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7:30 P.M. ORDER OF BUSINESS 

CALL TO ORDER 

ROLL CALL 

PUBLIC HEARING 

1. Public Hearing on Zoning Text Amendment ZTA #2011-03, 30  Minutes 
Amending Sections 130-42, 130-93, 130-481, 130-501, and 130- 3 
521 and Adding Sections Numbered 130-94 and 130-242, of the 
Code of Ordinances, City of Manassas, Virginia (2002), as 
Amended, Relating t o  Transient Housing/Accessory Uses, Sexually 
Oriented Businesses, Liquor Stores, Sex Offender Treatment 
Services, Short-Term Loan Establishments, and Tattoo Parlors and 
Body Piercing Salons. (Staff: Martin Crim, Deputy City Attorney 
and Terry Russell, Planning and Zoning Services Manager.) 

ADJOURNMENT 





AGENDA STATEMENT PAGE NO. 3 
ITEM NO. I 

MEETING DATE: April 18,201 1 

TIME ESTIMATE: 30 minutes 

AGENDA ITEM TITLE: Public Hearing for Zoning Text Amendment ZTA #2011-03, to amend Sections 130-42, 
130-93, 130-481, 130-501, and 130-521 and to add Sections numbered 130-94 and 
130-242, relating to transient housing/accessory uses, sexually oriented businesses, 
liquor stores, sex offender treatment services, short-term loan establishments, and 
tattoo parlors and body piercing salons. Public comment on related non-zoning 
ordinances. 

DATE THIS ITEM WAS September 7,2010 (Ciy Council) December 20,2010 (City Council) 
LAST CONSIDERED September 17,2010 (Land Use Committee) January 27,201 1 (Land Use Committee) 
BY COUNCIL: September 22,2010 (Land Use Committee) February 24,201 1 (Land Use Committee) 

October 20,2020 (Land Use Committee) March 24,2011 (Land Use Committee) 

SUMMARY OF ZTA #2011-03: An ordinance to amend and reenact the Code of Ordinances, City of 
ISSUEITOPIC: Manassas, Virginia (2002), as amended, by amending Sections 130-42, 130-93, 130- 

481, 130-501, and 130-5122 and by adding in Chapter 130 sections numbered 130-94 
and 130-242, eliminating transient housing as an accessory use and regulating the 
locations of liquor stores, sex offender treatment services, sexually oriented 
businesses, short-term loan establishments, and tattoo parlors and body piercing 
salons. 

Public comment will also be accepted on related non-zoning ordinances ( I )  regulating 
massages and massage establishments, (2) imposing licensing, operational and 
conduct regulations on certain sexually oriented businesses, and (3) banning 
indecent exposure. 

STAFF Hear presentation from Dr. Eric Kelly of Duncan Associates, the City's consultant. 
RECOMMENDATION: Hold the public hearing. At the conclusion of the public hearing, close the public 

hearing and schedule action for the next regular City Council meeting on April 25, 
2011. 

BOARDlCOMMlSSlONl 
COMMITTEE: The Planning Commission recommended approval of ZTA #2011-03 on March 16,201 1. 

RECOMMENDATION: Approve - Disapprove - Reviewed See Comments 

CITY MANAGER: Approve - Disapprove iewed - See Comments 

DISCUSSION: Please see attached staff report. 

BUDGETIFISCAL Not Applicable, 
IMPACT: 

STAFF: k(62 &artin Crim, Deputy City Attorney (703) 368-8148 or mcrim@smithanddave~port.com 
Terry Russell, AICP, Planning and Zoning Services Manager (703) 257-8232 or 

ussell@manassasva. ov 
If Council Members are rr@ to call the sf&Bnon whoprepared this agenda szufemerrtprior to nreetirtg. 



STAFF REPORT 
MARCH 30.201 1 

Ordinance 0-201 1-18, Add Sections 30-220 through 30-225 and 
Repeal Sections 30-171 through 30-198, Massages and Massage 

Establishments 

Ordinance 0-201 1-19, Add Sections 30-251 through 30-271, 
Licensing, Operational and Conduct Regulations for Sexually 

Oriented Businesses 

Ordinance 0-201 1-20, Amend Section 78-261, Indecent Exposure 

Ordinance 0-201 1-21,ZTA#2011-03, Amend Sections 130-42, 
130-93,130-481, 130-501, 130-521 and Add Sections 130-94 and 
130-242, relating to accessory usesltransient housing, liquor 

stores, sex offender treatment services, sexually oriented 
businesses, short-term loan establishments, and tattoo parlors 

and body piercing salons 

City Council Public Hearing Date: April 18,201 1 

Request - A comprehensive package of ordinances is proposed based on the 
recommendations of Duncan Associates' December 2010 report entitled "Background 
Analysis and Recommendations: Zoning Amendments Related to Sex Businesses." This 
includes amendments to the City's ordinances on massage and massage establishments, 
creating new licensing, operational, and conduct requirements for sexually oriented 
businesses, modifying the criminal provision dealing with indecent exposure, and 
adopting zoning amendments dealing with sexually oriented businesses as well as other 
businesses that can create negative secondary effects. 

A public hearing is not required for the adoption of the first three ordinances listed above. 
Only the package of zoning amendments (0-201 1-21, Z'TA #2011-03) requires a public 
hearing under state law. Because the four ordinances constitute a package with 
overlapping subject matter, a single public hearing sho~lld be held to solicit comment on 
all four ordinances. 

Location -Citywide 

Package of Ord~nance Amendments 
Apr~l 18, 201 1 
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The City Council initiated the process for considering a Zoning Text Amendment that 
would establish regulations related to sexually oriented businesses at its meeting on 
September 27,2010. 

The City council initiated a zoning text amendment on October 11,2010 for the purpose 
of establishing an interim zoning ordinance regulating sexually oriented businesses based 
on the Prince William County zoning ordinance. The Planning Commission held a public 
hearing on the zoning text amendment on November 3,2010 and recommended approval 
of the amendment. The City Council held a public hearing and its first reading of the 
zoning text amendment on November 15,2010. The ordinance was enacted and became 
effective at the second reading on December 6, 2010. 

The interim ordinance requires sexually oriented businesses to be located at least 500 feet 
away from any residential or agricultural zoning district, and at least 500 feet from the 
property line of any land used for a residence; a nursing home, assisted living facility, or 
similar institution; an adult day care center; a child day care center; a public or private 
school, college or university; a public park; a public library, museum or cultural center; a 
church or other place of worship; a hotel, motel or boardinghouse; and any other adult 
business. 

Consultai~t Dr. Eric Damian Kelly was hired by the City to study the issue of regulating 
sexually oriented businesses focusing specifically on the City of Manassas. Dr. Kelly 
met with the Zoning Ordinance Review Committee to discuss his thoughts on useful 
approaches to zoning ordinance regulations regarding sexually oriented businesses. Dr. 
Kelly met with the City Council and the Planning Commission in a joint woi-k session on 
December 20, 2010. Fiis study "Background, Analysis and Recommendations: Zoning 
Amendments Related to Sex Businesses" was distributed to the public at that time. 

In conjunction with the City's investigation and proposed ordinances dealing with 
sexually oriented businesses, the Land Use Committee requested staff to look at a number 
of other land uses that can produce negative secondary effects. Mter some discussion, the 
land uses selected to regulate were transient housing as an accessory use, liquor stores, 
sex offender treatment services, short-tern1 loan establishments, and tattoo parlors and 
body piercing salons. 

The City Council also asked the City to obtain outside counscl to provide an opinion 
regarding the draft ordinances dealing with sexually oriented businesses. As a result, the 
City Attorney's office engaged Scott Bergthold of Chattanooga. Tennessee, who has 
extensive background in the field and is co-author of "Local Regulation of Adult 
Businesses." 201 1 Edition. Mr. Bergthold advised the City on numerous edits to the 
substance and preambles of the ordinances to strengthen their defensibility on 
Constitutional ~ ~ o u n d s .  

Packagc of Ordinance Amendmeilts 
Aprtl IS, 201 1 
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MASSAGE: The current Manassas massage ordinance dates to 1978, well before the 
Commonwealth began licensing Certified Massage 'Therapists (CMT's). The draft 
ordinance before you removes the requirement for a City license and criminalizes the 
performance of massages for compensation except by CMT's and as otherwise expressly 
permitted. 

SOB REGULATION: The ordinance on licensing, operational, and conduct regulations 
imposes restrictions on sexually oriented businesses. Three categories of sexually 
oriented businesses must obtain licenses to operate: adult cabarets, adult motion picture 
theaters, and seminude model studios. Employees of such businesses receive their own 
licenses. Applicants for licenses must undergo fingerprinting and a background check. 
Licensed businesses are subject to inspection. Licenses are for a calendar year. The 
Commissioner of Revenue may suspend or revoke a license for violations of the 
ordinance. Violations include allowing controlled substances, alcohol, prostitution, or 
other specified criminal activity on the premises. The ordinance outlines the grounds and 
process for s~~spension and revocation of a license. In addition to the licensing provisions, 
the ordinance imposes operational and conduct regulations on all categories of sexually 
oriented businesses, including adult bookstoresladult video stores and sexual device 
shops. These operational and conduct regulations include hours of operation (closing is 
required between 12 midnight and 6:00 a.m.), monitoring of the premises by employees, 
minimum interior and exterior lighting, and signagc giving notice of prohibited conduct. 
This version differs from the version reviewed by the Land Use Committee because it 
incorporates the Police Department's request for a full business clay to process 
fingerprinting requests, out of concern that an emergency might make a four hour 
window impractical. 

INDECENT EXPOSURE: The ordinance on indecent exposure makes clear the 
clothing required for compliance with the law and is consistent with adopted ordinances 
and model ordinances from a variety of sources. As a criminal provision, this ordinance 
must give notice to the public as to what conduct is made illegal. The ordinance applies 
to any place open to or visible by the public, including stores, restaurants, other 
businesses open to the public, streets, and portions of private property open to public 
view. 

ZONING: The proposed Zoning Text Amendment (ZTA) amends the City's zoning 
ordinance to address sexually oriented businesses and similar issues. It was revised and 
updated on March 14, 201 1 (changing "day care" to "child care center"), and again on 
March 28, 201 1 (rearranging the next-to-last Whereas clause dealing with transient 
housing). These minor changes do not require readvertising the ordinance or refening it 
back to the I'lanning Commission. In addition to addressing sexually oriented businesses, 
the proposed zoning text amendment addresses a number olothea land uses that have the 
potential to create negative secondary effects: transient housing when ii is an accessory 
use, liquor stores, sex offender treatment services, short-term loan establishments, and 
tattoo parlors and body piercing salons. 

Package of Ordinance Amendments 
April 18, 201 1 
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Sexually oriented businesses are permitted only in 1-1 and 1-2 zones, and must be 
at least 750 feet from sensitive uses, including schools, churches, and residences, 
and at least 1000 feet from any other sexually oriented business. The interim 
ordinance, which the proposed ZTA replaces, requires a 500 foot separation. 
MVC. KK's Temptations, and any other businesses meeting the definition are 
non-conforming uses. 
The current zoning ordinance allows transient housing, which includes hotels, 
motels, and homeless shelters, only with a Special Use Permit issued by City 
Council. The ZTA bans transient housing as an accessory use, thus preserving 
legislative control over the location of transient housing. 
Private liquor stores are not allowed under current state law, but it seemed prudent 
to address the issue now, in case state law changes, by restricting them to the B-4 
and I zones and separating them by at least 750 feet from sensitive land uses like 
residences, schools, and churches. 
State law bans sex offender treatment services in residentially zoned subdivisions, 
but without specifying how that ban should be carried out. ("Sex offender 
treatment services" is a term defined in Virginia Code 5 54.1-3600.) This ZTA 
puts that ban in the zoning ordinance. There are no known sex offender treatment 
service providers in the City, so this ordinance does not create any nonconforming 
uses. 
Short-term loan establishments are defined and regulated by the Commonwealth 
under the categories of payday lenders, money order sellers, check cashers, and 
motor vehicle title lenders, which by this ZTA are restricted to the B-4 and I 
zones and separated a minimum of 750 ke t  from sensitive land uses like 
churches, residences and schools. Several businesses may become non- 
conforming uses as a result of this change but the City has not done an inventory 
of them. 
The current zoning ordinance allows tattoo parlors and body piercing salons as 
professional services in all B and 1 zones, but they are appropriate only in the 
high-intensity B-4 and I zones. This ZTA limits them to those locations and 
makes any such businesses in other zones non-conforming uses. 

Non-conforming uses have a vested right to remain until the use is discontinued for a 
period of two years or abandoned. Non-conforming uses may not expand, however, nor 
may a business with one non-conforming use (such as an adult bookstore!adult video 
store) convert into a different non-conforming use (such as an adult movie theater). 

The Zoning Ordinance Review Committee met with the Deputy City Attorney and the 
City Planning and Zoning Services staffon March 2, 201 1. The Committee unanimously 
recommended that the proposed Zoning Text Ame~idment go fonvard to the Planning 
Commission for a public hearing and consideration. 

Package of Ord~nancc Amelidnients 
April 18, 201 1 
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The Planning Commission held a public hearing on the Zoning Text Amendment on 
March 16, 201 1. There were no speakers, and the Planning Commission unanimously 
recommended approval with the change of "day care" to "child care center" in $5  130-93 
(c) (3) and 130-94 (b) (3) for consistency with defined terms. 

The City Council Land Use Committee considered all four of the ordinances at its March 
24, 201 1 meeting and recommended approval to the full City Council. It made one 
change to the preamble of the Zoning Text Amendment to note that Transient Housing as 
an accessory use can create negative secondary effects. 

Receive public comment on Ordinances 0-20 1 1- 18, 0-201 1 - 19, 0-201 1-20, and 0-20 1 1 - 
21. First reading is scheduled for April 25. 

Staff Martin Crim, Deputy C ~ t y  Attorney (703) 368-8148 
Terry Russell, Planning and Zonlng Services Manager (703) 257-8232 

Package of Ord~nance Amendments 
April 18, 2011 
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ORDINANCE #0-2011-18 

First Reading 
Second Reading 
Enacted 
Effective 

AN ORDINANCE TO AMEND AND REENACT THE CODE OF ORDINANCES, CITY 
OF MANASSAS, VIRGINIA (2002), AS AMENDED, 

BY ADDING IN CHAPTER 30 AN ARTICLE NUMBERED V, 
CONSISTING OF SECTIONS NUMBERED 30-220 THROUGH 30-225, 

AND BY REPEALING ARTICLE Ill OF CHAPTER 30, CONSISTING OF SECTIONS 
30-171 THROUGH 20-198, 

RELATING TO MASSAGES AND MASSAGE ESTABLISHMENTS; PENALTY 

WHEREAS, The City's massage ordinance was enacted in 1978, before the 
Commonwealth of Virginia began certifying massage therapists through the Board of 
Nursing; and 

WHEREAS, Local governments in Virginia and around the nation have long 
regulated massage parlors due to their use as a cover for prostitution; and 

WHEREAS, The City was in the process of revising its massage ordinance when 
it undertook a comprehensive review of its regulation of problematic businesses, 
including sexually oriented businesses, liquor stores, and short-term loan 
establishments; and 

WHEREAS, Duncan Associates has completed a study for the City of such 
problematic businesses and made recommendations to the City in a December 2010 
report entitled "Background Analysis and Recommendations: Zoning Amendments 
Related to Sex Businesses" (hereinafter called the "Duncan Study"); and 

WHEREAS, The Duncan Study recommended a new ordinance to prohibit 
massage establishments except those operated by certified massage therapists or 
operated on the premises of and under the direct supervision of a licensed medical 
professional, in order to address the problem of massage parlors being used as a cover 
for prostitution; 

NOW, THEREFORE, 



BE IT ORDAINED by the Council of the City of Manassas, Virginia, meeting in 
session this day of ,20-: 

1. That the Code of Ordinances, City of Manassas, Virginia (2002), is hereby 
amended and reenacted by adding in Chapter 30 an Article Numbered V consisting of 
sections numbered 30-220 through 30-226 as follows: 

Section 30-220. - Short title. 

This Article may be referred to as the "Massage Ordinance" of the City of 
Manassas. 

Section 30-221. - Declaration of findings and policy. 

The City of Manassas finds it necessary and proper to exercise its regulatory 
authority for the protection of the health, safety and general welfare of its citizens by 
providing for the regulation of massages and massage establishments. 

Section 30-222. - Definitions. 

The following words and phrases when used in this Article shall, for the purpose 
of this Article, have the meanings set forth below, except in those instances where the 
context clearly indicates a different meaning: 

Athletic trainer: Any person licensed by the Virginia Board of Medicine to engage 
in the practice of athletic training as defined in § 54.1-2900 of the Code of Virginia. 

Approved school: Any school recognized by or approved by the Virginia State 
Council of Higher Education to train students to be Certified Massage Therapists. 

Certified Massage Therapist: Any person who is qualified as a Certified Massage 
Therapist pursuant to the provisions of code of Virginia, 1950, as amended, § 54.1- - 

3029. 

Client: Any person who receives a massage under such circumstances that it is 
reasonably expected that he or she will pay money or give any other consideration 
therefor. 

Fitness studio/center: Any fixed establishment dedicated to improving the overall 
physical condition of its clientele by combining various forms of exercises that are 
designed to improve cardiovascular endurance, increase flexibility, enhance strength, 
and/or aid in restoring muscle tone. 

Massage, massage therapy, and therapeutic massage: The treatment of soft 
tissues for therapeutic, exercise, or relaxation purposes by the application of massage 



and bodywork techniques based on the manipulation or application of pressure to the 
muscular structure or soft tissues of the human body. Massage may include rubbing, 
stroking, kneading, tapping, pounding, vibrating, or stimulating with the hands or any 
instrument, or by the application of air, liquid, or vapor baths of any kind. The terms 
"massage," "massage therapy," and "therapeutic massage" do not include the diagnosis 
or treatment of illness or disease or any service or procedure for which a license to 
practice medicine, nursing, chiropractic therapy, physical therapy, occupational therapy, 
acupuncture or podiatry is required. 

Massage establishment: Any place where a Certified Massage Therapist 
conducts his or her business and recordkeeping, regardless of whether he or she 
actually performs massage therapy for clients at that location. 

Person: Any individual, co-partnership, firm, association, joint stock company, 
corporation, or combination of individuals of whatever form or character. 

Section 30-223. - Massages given contrary to  this Article unlawful. 

It shall be unlawful for any person to give a massage to a client within the City 
unless allowed by Section 30-224 of this Article. A violation of this section is a class 1 
misdemeanor. 

Section 30-224. - Persons permitted to  give massages to  clients. 

Only the following persons, while engaged in the performance of the duties of 
their respective professions, may give massages to one or more clients: 

(a) Certified Massage Therapists compliant with Section 30-225 of this Article 

(b) A person licensed by the Commonwealth of Virginia as a physician, surgeon, 
chiropractor, osteopath, occupational therapist, or physical therapist, or their 
employees, so long as the employees are under the licensed individual's 
direction and supervision. 

(c) A nurse licensed by the Commonwealth of Virginia who acts under the 
direction of any person described in Subsection (b) hereof. 

(d) Employees of nursing homes, medical clinics, and hospitals duly licensed by 
the Commonwealth, when acting within the scope of their employment and 
under the direction and supervision of a licensed health care professional. 

(e) Athletic trainers for any amateur, semi-professional, or professional athlete or 
athletic team, as well as athletic trainers employed by a fitness studiolcenter, 
when providing massages to any bona fide member of that athletic trainer's 
athletic team or client of the athletic trainer's fitness studiolcenter. 



(f) A person licensed to engage in barbering or cosmetology by the 
Commonwealth of Virginia, but only for the purposes of administering 
massages to the scalp, face, neck, shoulders, arms, hands, or feet. 

(g) A student of an approved school as defined by Section 30-222 of this Article, 
provided the student is identified as a student and is acting under the 
direction and supervisions of a Certified Massage Therapist at all times while 
providing services to the client. 

Section 30-225. - Display of certificate. 

Each Certified Massage Therapist shall conspicuously post his or her current 
certificate issued by the State Board of Nursing pursuant to the requirements of the 
Code of Virginia, s54.1-3029, in a public area at his or her massage establishment. In 
the case of an off-premises massage, a Certified Massage Therapist shall present his or 
her certificate upon request. 

2. Article Ill of Chapter 30 of the Code of Ordinances, City of Manassas, Virginia 
(2002), consisting of Sections 30-171 through 30-198, is hereby repealed. 

3. This ordinance shall take effect upon second reading. 

BY ORDER OF THE COUNCIL 

Harry J. Parrish, II, Mayor 
On Behalf of the City Council of 
Manassas, Virginia 

ATTEST: 

City Clerk 

MOTION: 

SECOND: 

RE: 

Date: 
Regular Meeting 
Old. No. 



ACTION: 

Votes: - 
Ayes: 
Nays: 
Absent from Vote: 
Absent from Meeting: 

CERTIFIED COPY 
Andrea Madden, City Clerk 
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ORDINANCE #0-2011-19 

First Reading 
Second Reading 
Enacted 
Effective 

AN ORDINANCE TO AMEND AND REENACT THE CODE OF ORDINANCES, 
CITY OF MANASSAS, VIRGINIA (2002), AS AMENDED, 

BY ADDING A NEW ARTICLE V TO CHAPTER 30, CONSISTING OF SECTIONS 
30-251 THROUGH 30-271, RELATING TO THE LICENSING OF CERTAIN 
SEXUALLY ORIENTED BUSINESSES AND EMPLOYEES, PROCEDURAL 
PROTECTIONS, OPERATIONAL AND CONDUCT REGULATIONS, AND 

PENALTIES 

WHEREAS, sexually oriented businesses require special supervision from the public 
safety agencies of the City in order to protect and preserve the health, safety, and welfare of the 
patrons of such businesses as well as the citizens of the City; and 

WHEREAS, the City Council finds that sexually oriented businesses, as a category of 
establishments, are used for unlawful sexual activities, including prostitution and sexual liaisons 
of a casual nature: and 

WHEREAS, there is convincing documented evidence that sexually oriented businesses, 
as a category of establishments, have deleterious secondary effects and are associated with crime 
and adverse effects on surrounding properties; and 

WHEREAS, the City Council desires to minimize and control these adverse effects and 
thereby protect the health, safety, and welfare of the citizenry; protect the citizens from crime; 
preserve the quality of life; preserve the character of surrounding neighborhoods and deter the 
spread of urban blight; and 

WHEREAS, certain sexually oriented products and services offered to the public are 
recognized as not inherently expressive and not protected by the First Amendment, see, e.g,  
Sewell v. Georgia, 233 S.E.2d 187 (Ga. 1977), dismis.sed for want clfa .sub.stantiul,fideral 
question, 435 U.S. 982 (1978) (sexual devices); FW/PBS, Inc. v. City qf'Dullas, 493 U.S. 215, 
224 (1990) (escort services and sexual encounter services); Willianzs v. Morgan, 478 F.3d 13 16 
(I lth Cir. 2007) (upholding ban on sexual novelty devices); and 

WHEREAS, there is documented evidence of sexually oriented businesses, including 
adult bookstores and adult video stores, manipulating their inventory andlor business practices to 
avoid regulation while retaining their essentially "adult" nature, see, e,g., City yf New York v. 
Ilon2mes, 724 N.E.2d 368 (N.Y. 1999); For the People Theatres o f N  Y., Ine. v. City ofNew 
Yol-k, 793 N.Y.S.2d 356 (N.Y. App. Div. 2005); Taylor v. State, No. 01-01-00505-CR, 2002 WL 
1722 154 (Tex. App. July 25,2002) (noting that "the nonadult video selections appeared old and 
several of its display cases were covered with cobwebs"); Z.J. Gifts D-4, L.L.C. v. City i?f 



Littleton, Civil Action Ko. 99-N-1696, Memorandum Decision and Order (D. Colo. March 31, 
2001) (finding "plaintiffs argument that it is not an adult entertainment establishment frivolous 
at best"); People ex re1 Deters v, The Lion :F Den, Inc., Case No. 04-CH-26, Modified Permanent 
Injunction Order (Ill. Fourth Judicial Circuit, Effingham County, July 13,2005) (noting that "the 
accuracy and credibility" of the evidence on inventory in a Lion's Den was suspect, and that 
testimony was "less than candid and "suggested an intention to obscure the actual amount of 
sexually explicit material sold"); and 

WHEREAS, the City intends to regulate such businesses as sexually oriented businesses 
through a narsowly tailored ordinance designed to serve the substantial government interest in 
preventing the negative secondary effects of sexually oriented businesses; and 

WHEREAS, the City's reguhtions shall be narrowly construed to accomplish this end; 
and 

WHEREAS, the City recognizes its constitutional duty to interpret, constme, and amend 
its laws to comply with constitutional requirements as they are announced; and 

WHEREAS, with the passage of any ordinance, the City and the City Council accept as 
binding the applicability of general principles of criminal and civil law and procedure and the 
rights and obligations under the United States and Virginia Constitutions, Code of Virginia, a d  
the Virginia Rules of Civil and Criminal Procedure; and 

WHEREAS, it is not the intent of this ordinance to suppress any speech activities 
protected by the U.S. Constitution or the Virginia Constitution, but to enact legislation to further 
the content-neutral governmental interests of the City, to wit, the controlling of secondary effects 
of sexually oriented businesses. 

NOW, THEREFORE, BE IT OFWAINED by the Council of the City of Manassas, 
Virginia, meeting this -- day of ,2011: 

1. That the Code of Ordinances, City of Manassas, Virginia (2002), is hereby amended 
and reenacted by adding a new Article V to Chapter 30, consisting of Sections 30-251 through 
30-272, as follows: 

ARTICLE V. - SEXUALLY ORIENTED BUSINESSES 

Sec. 30-251. 
Sec. 30-252. 
Scc. 30-253. 
Sec. 30-254. 
Sec. 30-255. 
Sec. 30-256. 
Sec. 30-257. 
Sm. 30-258. 

Purpose; Findings and rationale. 
Definitions. 
License required. 
Issuance of license. 
Fees. 
Inspection. 
Expiration and renewal of license 
Suspension. 



Sec. 30-259. 
Sec. 30-260. 
Sec. 30-261. 
Sec. 30-262. 
Sec. 30-263. 
Sec. 30-264. 
Sec. 30-265. 
Sec. 30-266. 
See. 30-267. 
Sec. 30-268. 
Sec. 30-269. 
Sec. 30-270. 
Sec. 30-271. 

Revocation. 
Hearing; License denial, suspension, revocation; appeal. 
Transfer of license. 
Applicability of article to existing businesses. 
Failure of City to meet deadline not to risk applicantllicensee rights. 
Hours of operation. 
Regulations pertaining to exhibition of sexually explicit films on premises. 
Loitering, exterior lighting and monitoring, and interior lighting requirements. 
Prohibited conduct. 
Scienter required to prove violation or business licensee liability. 
Penalties and Enforcement. 
Severability. 
Conflicting code provisions repealed. 

See. 30-251. Purpose; findings and rationale. 

(a) Pnrpose. It is the purpose of this article to regnlate sexually oriented businesses in order to 
promote the health, safety, and general welfare of the citizens of the City, and to establish 
reasonable and uniform regulations to prevent the deleterious secondary effects of sexually 
oriented businesses within the City. The provisions of this article have neither the purpose nor 
effct of imposing a limitation or restriction on the content or reasonable access to any 
communicative materials, including sexually oriented materials. Similarly, it is neither the 
intent nor effect of this article to restrict or deny access by adults to sexually oriented materials 
protected by the First Amendment, or to deny access by the distributors and exhibitors of 
sexually oriented entertainment to their intended market. Neither is it the intent nor effect of 
this article to condone or legitimize the distribution of obscene material. 

(b) Findings and rationule. Based on evidence of the adverse secondary effects of adult uses 
presented in hearings and in reports made available to the City Council, and on findings, 
interpretations, and narrowiug constructions incorporated in the cases of City ($Littleton v. 
Z J  Gifis 0-4, L.L.C., 541 U.S. 774 (2004); City ofLos Angeles v. Alamc.da Books, Inc., 535 
US. 425 (2002); City ofErie v. PupS A.M., 529 U.S. 277 (2000); City of Renton v. Playtime 
Theutl-e~, Inc., 475 U.S. 41 (1986); Yotrng v. Anlerican Mitzi Theatres, 427 U.S. 50 (1976); 
Barnes v. Glen Theatre, Inc., 501 U.S. 560 (1991); Calijbrnia v. LaRue, 409 U.S. 109 (1972); 
N. Y. Stute Liquor Atlthority v Bellaricu, 452 U.S. 714 (1981); and 

hnaginur?, Images, Inc. v. Evans, 612 F.3d 736 (4th Cir. 2010); Independence News, Iric. V. 

City of Charlotte, 568 F.3d 148 (4th Cir. 2009); McDoogal S East. Inc. v. County Confm 'rs of 
Caroline County, 341 F .  App'x 91 8 (4th Cir. 2009); Allno Entecv., Inc. v Baltimore County, 
10 F. App'x 197 (4th Cir. 2001); Steakho~rse, Inc. v. City ofRaleigh, 166 F.3d 634 (4th Cir. 
1999); D.G. Restaurant Corp. v. City ofMyrtle Beach, 953 F.2d 140 (4th Cir. 1991); Wall 
Distributors, Inc. v. City of,%wport News, 782 F.2d 1 165 (4th Cir. 1986); Boyd v. Cot~nty of 
Henrico, 42 Va. App. 495,592 S.E.2d 768 (2004) (en banc); Peek-a-Boo Lonnge of 
Bradenton, Inc. v. Manatee County, - F.3d- 201 1 WL 182819 ( I  lth Cir. Jan. 21,201 1); 
Flunigun :F Enters., Inc. v. Fzdton County, 596 F.3d 1265 (1 lth Cir. 2010); East Brooks Books, 
Inc. V. Shelby County, 588 F.3d 360 (6th Cir. 2009); Ent~n 't Prods., Inc. v. Shelby Cotmt,~, 588 



F.3d 372 (6th Cir. 2009); Sensations, I ~ t c  v. City of Grcmd Rapids, 526 F.3d 291 (6th Cir. 
2008); World Wide Video of  Washington, Inc. v. City of Spokune, 368 F.3d 1186 (9th Cir. 
2004); Ben :r Bur, Inc. v. Village of Somerset, 3 16 F.3d 702 (7th Cir. 2003); Daytonu Grand, 
Inc. v. City of Duj,tona Beach, 490 F.3d 860 (1 lth Cir. 2007); WiNims v. iWorgan, 478 F.3d 
1316 (1 lth Cir. 2007); H&A Land C o y .  v. City ofKennedale, 480 F.3d 336 (5th Cir. 2007); 
Il1inoi.s One New ,  Inc. v. City of2MUr~shaIl,477 F.3d 461 (7th Cir. 2007); G.M. Enterprises, 
Inc. v. Town of St. Jo.*'eph, 350 F.3d 631 (7th Cir. 2003); Richland Bookmart, Inc. v. Knox 
Courtiy, 555 F.3d 512 (6th Cir. 2009); Richland Booknzcrrt, Inc. v. Nichols, 137 F.3d 435 (6th 
Cir. 1998); Spokane Arcade, Inc. v. City of Spokane, 75 F.3d 663 (9th Cir. 1996); City ofNew 
York v. FIommes, 724 N.E.2d 368 (N.Y. 1999); For the People Theatres ofN.Y., Inc. v. City of 
New York, 793 N.Y.S.2d 356 (N.Y. App. Div. 2005); Taylor v. State, No. 01-01-00505-CR, 
2002 WL 1722154 (Tex. App. July 25,2002); Garnrnoh v City ofLa Erabra, 395 F.3d 11 14 
(9th Cir. 2005); Z.J. Gftr 0-4, L.L.C. v. City oflittleton, Civil Action No. 99-N-1696, 
Memorandum Decision and Order (D. Colo. March 31,2001); People ex rel. Deters v. The 
Lion :s Den, hzc., Case No. 04-CH-26, Modified Permanent hjunction Order (111. Fourth 
Judicial Circuit, Effingham County, July 13, 2005); Reliable Consullants, Inc v. City of 
Kennedale, No. 4:05-CV-166-A, Findings of Fact and Conclusions of Law (N.D. Tex. May 
26,2005); 

and based upon reports concerning secondary effects occurring in and around sexually 
oriented businesses, including, but not limited to, Austin, Texas - 1986; Indianapolis, Indiana 
- 1984; Garden Grove, California - 1991; Houston, Texas - 1983, 1997; Phoenix, Arizona - 
1979,1995-98; Chattanooga, Tennessee - 1999-2003; Los Angeles, California - 1977; 
Whittier, California - 1978; Spokane, Washington - 2001; St. Cloud, Minnesota - 1994; 
Littleton, Colorado - 2004; Oklahoma City, Oklahoma - 1986; Dallas, Texas - 1997; Ft. 
Worth, Texas - 2004; Kennedale, Texas - 2005; Greensboro, North Carolina - 2003; 
Amarillo, Texas - 1977; Jackson County, Missouri - 2008; Louisville, Kentucky - 2004; New 
York, New York Times Square - 1994; the Report of the Attorney General's Working Group 
On The Regulation Of Sexually Oriented Businesses, (June 6, 1989, State of Minnesota); 
Dallas, Texas - 2007; "Rural Hotspots: The Case of Adult Businesses," 19 Criminal Justice 
Policy Review 153 (2008); "Social Change and Crime Rate Trends: A Routine Activity 
Approach," 44 American Sociological Review 588-608 (1 979); "Background Analysis and 
Recommendations: Zoning Amendments Related to Sex Businesses," Manassas, Virginia - 
201 0; and "Everything You Always Wanted to Know About Regulating Sex Businesses," 
American Planning Association, 2000, 

the City Council finds: 

(I) Sexually oriented businesses, as a category of commercial uses, are associated with a 
wide variety of adverse secondary effects including, but not limited to, personal and 
property crimes, prostitution, potential spread of disease, lewdness, public indecency, 
obscenity, illicit drug use and drug trafficking, negative impacts on surrounding 
properties, urban blight, litter, and sexual assault and exploitation. 

(2) Each of the foregoing negative secondary effects constitutes a h a m  which the City has a 
substantial government interest in preventing and/or abating. This substantial 



government interest in preventing secondary effects, which is the City's rationale for this 
article, exists independent of any comparative analysis between sexually oriented and 
non-sexually oriented businesses. Additionally, the City's interest in regulating sexually 
oriented businesses extends to preventing future secondary effects of either current or 
future sexually oriented businesses that may locate in the City. The City finds that the 
cases and documentation relied on in this article are reasonably believed to be relevant to 
said secondary effects. 

The City hereby adopts and incorporates herein its stated findings and legislative record 
related to the adverse secondary effects of sexually oriented businesses, including the judicial 
opinions and reports related to such secondary effects. 

Sec. 30-252. Definitions. 

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

Adult bookstore or adult video store means a commercial establishment which, as one of its 
principal business activities, offers for sale or rental for any form of consideration any one or 
more of the following: books, magazines, periodicals or other printed matter, or photob~aphs, 
films, motion pictures, video cassettes, compact discs, digital video discs, slides, or other visual 
representations which are characterized by their emphasis upon the display of "specified sexual 
activities" or "specified anatomical areas.'' A "principal business activity" exists where the 
commercial establishment meets any one or more of the following criteria: 

At least 35% of the establishment's displayed merchandise consists of said items, or 
At least 35% of the wholesale value of the establishment's displayed merchandise 
consists of said items, or 
At least 35% ofthe retail value (defined as the price charged to customers) of the 
establishment's displayed merchandise consists of said items, or 
At least 35% of the establishment's revenues derive from the sale or rental, for any 
form of consideration, of said items, or 
The establishment maintains at least 35% of its floor space for the display, sale, andlor 
rental of said items (aisles and walkways used to access said items shall he included in 
"floor space" maintained for the display, sale, or rental of said items); or 
The establishment maintains at least five hundred square feet (500 sq. ft.) of its floor 
space for the display, sale, andlor rental of said items (aisles and walkways used to 
access said items shall be included in "floor space" maintained for the display, sale, or 
rental of said items); or 
The establishment regularly offers for sale or rental at least two thousand (2,000) of 
said items; or 
The establishment reylarly features said items and reylarly advestises itself or holds 
itself out, by using "adult," "adults-only," "XXX," "sex," "erotic," "novelties." or 
substantially similar language, as an establishment that caters to adult sexual interests. 



Adzrlt cabaret means a nightclub, bar, juice bar, restaurant, bottle club, or similar 
commercial establishment, regardless of whether alcoholic beverages are sewed, which regularly 
features live conduct characterized by seminudity. No establishment shall avoid classification as 
an adult cabaret by offering or featuring nudity. 

Adtrlt motionpictztve theater means a commercial establishment where films, motion 
pictures, videocassettes, slides, or similar photob~aphic reproductions which are characterized by 
their emphasis upon the display of "specified sexual activities" or "specified anatomical areas" 
are regularly shown for any form of consideration. 

Characterized by means describing the essential character or quality of an item. As applied 
in this chapter, no business shall be classified as a sexually oriented business by virtue of 
showing, selling, or renting materials rated NC-17 or R by the Motion Picture Association of 
America. 

Employ, employee, and employnzent describe and pertain to any person who performs any 
service on the premises of a sexually oriented business, on a full time, part time, or contract 
basis, regardless of whether the person is denominated an employee, independent contractor, 
agent, lessee, or otherwise. Employee does not include a person exclusively on the premises for 
repair or maintenance of the premises or for the delivery of goods to the premises. 

Establish or establishment means and includes any of the following: 

(1) The opening or commencement of any sexually oriented business as a new business; 
(2) The conversion of an existing business, whether or not a sexually oriented business, to 

any sexually oriented business; or 
(3) The addition of any sexually oriented business to any other existing sexually oriented 

business. 

Floor space means the floor area inside an establishment that is visible or accessible to 
patrons for any reason, excluding restrooms. 

I~~hrentiul  interest means any of the following: (1) the actual power to operate the sexually 
oriented business or control the operation, management or policies of the sexually oriented 
business or legal entity which operates the sexually oriented business, (2) ownership of a 
financial interest of thirty percent (30%) or more of a business or of any class of voting securities 
of a business, or (3) holding an office (e.g., president, vice president, secretary, treasurer, 
managing member, managing director, etc.) in a legal entity which operates the sexually oriented 
business. 

Licensee means a person in whose name a license to operate a sexually oriented business 
has been issued, as well as the individual or individuals listed as an applicant on the application 
for a sexually oriented business license. 111 the case of an "employee," it shall mean the person in 
whose name the sexually oriented business employee license has been issued. 



Nudity means the showing of the human male or female genitals, pubic area, vulva, or anus 
with less than a fully opaque covering, or the showing of the female breast with less than a fully 
opaque covering of any part of the nipple and areola. 

Operator means any person on the premises of a sexually oriented busrness who causes the 
business to function or who puts or keeps in operation the business or who is authorized to 
manage the business or exercise overall operational control of the business premises. A person 
may be found to he operating or causing to be operated a sexually oriented business regardless of 
whether that person is an owner, part owner, or licensee of the business. 

Premises means the real property upon which the sexually oriented business is located, and 
all appurtenances thereto and buildings thereon, including, but not limited to, the sexually 
oriented business, the grounds, private walkways, and parking lots andlor parking garages 
adjacent thereto, under the ownership, control, or supervision of the licensee, as described in the 
application for a sexually oriented business license. 

Regtilarly means the consistent and repeated doing of an act on an ongoing basis. 

Seminude or seminudiw means the showing of the female breast below a horizontal line 
across the top of the areola and extending across the width of the breast at that point, or the 
showing of the male or female buttocks. This definition shall include the lower portion of the 
human female breast, but shall not include any portion of the cleavage of the human female 
breasts exhibited by a bikini, dress, blouse, shirt, leotard, or similar wearing apparel provided the 
areola is not exposed in whole or in part. 

Seminude model studio means a place where persons regularly appear in a state of 
seminudity for money or any form of consideration in order to be observed, sketched, drawn, 
painted, sculptured, photographed, or similarly depicted by other persons. This definition does 
not apply to any place where persons appearing in a state of seminudity did so in a class 
operated: 

(1) By a college, junior college, or university supported entirely or partly by taxation; 
(2) By a private college or university which maintains and operates educational programs 

in which credits are transferable to a college, junior college, or university supported 
entirely or partly by taxation; or 

(3) In a structure: 
a. Which has no sign visible from the exterior of the structure and no other 

advertising that indicates a seminude person is available for viewing; and 
b. Where, in order to participate in a class a student must enroll at least three days 

in advance of the class. 

Sexual device means any three (3) dimensional object designed for stimulation of the male 
or female human genitals, anus, buttocks, female breast, or for sadomasochistic use or abuse of 
oneself or others. Nothing in this definition shall be construed to include devices primarily 
intended for protection against sexually transmitted diseases or for preventing pregnancy. 



Sexuul device shop means a commercial establishment that regularly features sexual 
devices. This definition shall not be construed to include any pharmacy, drug store, medical 
clinic, any establishment primarily dedicated to providing medical or healthcare products or 
services, or any other establishment that does not limit access to its premises or a portion of its 
premises to adults only. 

Scxtially oriented bwiness means an "adult bookstore or adult video store," an "adult 
cabaret," an "adult motion picture theater," a "seminude model studio,'. or a "sexual device shop." 

Specified anatomical areas means and includes: 

(I) Less than completely and opaquely covered: human genitals, pubic region; buttock; 
and female breast below a point immediately above the top of the areola; and 

(2) Human male genitals in a discernibly turgid state, even if completely and opaquely 
covered. 

Specijied criminul uctivity means any of the following specified crimes for which less than 
five years has elapsed since the date of conviction or the date of release from confinement for the 
conviction, whichever is the later date: 

(1) sexual offenses under Title 18.2, Chapter 8, Article 3 of the Code of Virginia; 
(2) obscenity or related offenses under Title 18.2, Chapter 8, Article 5 of the Code of 

Virginia; 
(3) drug or drug paraphernalia offenses under Title 18.2, Chapter 7, Articles 1 and 1.1 of the 

Code of Virginia; 
(4) any attempt, solicitation, or conspiracy to commit one of the foregoing offenses; or 
(5) any offense in another jurisdiction that, had the predicate act(s) been committed in 

Virginia, would have constituted any of the foregoing offenses. 

Specified sext~al activity means any of the following: 

(1) intercourse, oral copulation, masturbation or sodomy; or 
(2) excretory functions as a part of or in connection with any of the activities described in 

(1) above. 

Transfer of ownerslzip or control of a sexually oriented business means any of the 
following: 

(I) The sale, lease, or sublease of the business; 
(2) The transfer of securities which constitute an influential interest in the business, 

whether by sale, exchange, or similar means; or 
(3) The establishment of a trust, gift, or other similar legal device which transfers the 

ownership or control of the business, except for transfer by bequest or other operation 
of law upon the death of the person possessing the ownership or control. 



Viewing room means the room, booth, or area where a patron of a sexually oriented 
business would ordinarily be positioned while watching a film, videocassette, digital video disc, 
or other video reproduction. 

See. 30-253. License required for certain sexuaiiy oriented businesses and their employees. 

(a) Sexually Oriented Btr.siness Licerzse. It shall be unlawful for any person to operate an adult 
cabaret, an adult motion picture theater, or a seminude model studio, or any combination 
thereof, in the City without a valid sexually oriented business license. This license shall be 
in addition to all other required licenses, including but not limited to the business or 
profession license required under 5 30-37 of this Code. 

(b) Enzployec3 License. It shall be unlawful for any person to be an "employee," as defined in 
this article, of an adult cabaret, an adult motion picture theater, or a seminude model studio, 
or any combination thereof, in the City without a valid sexually oriented business employee 
license, except that a person who is a licensee under a valid sexually oriented business 
license shall not be required to also obtain a sexually oriented business employee license. 

(c) Application. An applicant for a sexually oriented business license or a sexually oriented 
business employee license shall file in person at the office of the Commissioner of the 
Revenue a completed application made on a form provided by the Commissioner of the 
Revenue. A sexually oriented business may designate an individual with an influential 
interest in the business to file its application for a sexually oriented business license in 
person on behalf of the business. The application shall be signed as required by subsection 
(d) herein and shall be notarized. An application shall be considered complete when it 
contains, for each person required to sign the application, the information andlor items 
required in this subsection (c), accompanied by the appropriate licensing fee: 
(1) The applicant's full legal name and any other names used by the applicant in the 

preceding five (5) years. 
(2) Current business address or another mailing address for the applicant. 
(3) Written proof of age, in the form of a driver's license, a picture identification 

document containing the applicant's date of birth issued by a govemmental agency, or 
a copy of a birth certificate accompanied by a picture identification document issued 
by a governmental agency. 

(4) A set of fingerprint impressions of the fingers and thumbs of both hands taken by the 
Police Department on a form provided by the Police Department. The Police 
Department shall take fingerprints upon payment of a standard nominal fee for such 
service, during normal business hours, within one business day of receiving a request 
for such service. 

(5) If the application is for a sexually oriented business license, the business name, 
location, legal description, mailing address and phone number of the sexually oriented 
business. 

(6) If the application is for a sexually oriented business license, the name and business 
address of the statutory agent or other agent authorized to receive service of process. 

(7) A statement of whether an applicant has been convicted of or has pled guilty or nolo 
contendere to a specified criminal activity as defined in this article, and if so, each 



specified criminal activity involved, including the date, place, and jurisdiction of each 
as well as the dates of conviction and release from confinement, where applicable. 

(8) A statement of whether any sexually oriented business in which an applicant has had 
an influential interest, has, in the previous five (5) years (and at a time during which 
the applicant had the influential interest): 
a. been declared by a court of law to be a nuisance; or 
b. been subject to a court order of closure or padlocking. 

(9) An application for a sexually oriented business license shall be accompanied by a legal 
description of the property where the business is located and a sketch or diagram 
showing the configuration of the premises, including a statement of total floor area 
occupied by the business and a statement of floor area visible or accessible to patrons 
for any reason, excluding restrooms. The sketch or diagram need not be 
professionally prepared but shall be drawn to a designated scale or drawn with marked 
dimensions of the interior of the premises to an accuracy of plus or minus six (6) 
inches. Applicants who are required to comply with the stage, booth, andor room 
configuration requirements of this article shall submit a diagram indicating that the 
setup and configuration of the premises meets the requirements of the applicable 
regulations. The Commissioner of the Revenue may waive the requirements of this 
subsection (9) for a renewal application if the applicant adopts a legal description and 
a sketch or diagram that was previously submitted and certifies that the configuration 
of the premises has not been altered since it was prepared. 

The information provided pursuant to this subsection (c) shall be supplemented in writing 
by certified mail, return receipt requested, to the Commissioner of the Revenue within ten 
(10) working days of a change of circumstances which would render the information 
originally submitted false or incomplete. 

(d) Signattrve. A person who seeks a sexually oriented business employee license under this 
section shall sign the application for a license. If a person who seeks a sexually oriented 
business license under this section is an individual, he shall sign the application for a 
license as applicant. If a person who seeks a sexually oriented business license is other than 
an individual, each person with an influential interest in the sexually oriented business or in 
a legal entity that controls the sexually oriented business shall sign the application for a 
license as applicant. All signatures under this provision shall appear over the signatory's 
typed or legibly printed name. Each applicant must be qualified under this article and each 
applicant shall be considered a licensee if a license is granted. 

(e) The information provided by an applicant in connection with an application for a license 
under this article shall be maintained by the office of the Commissioner of the Revenue on 
a confidential basis, and such information may be disclosed only as may be required, and 
only to the extent required, by governing law or court order. Any information protected by 
the right to privacy as recognized by state or federal law shall be redacted prior to such 
disclosure. 



See. 30-254. Issuance of license. 

(a) Business License. Upon the tiling of a completed application for a sexually oriented 
business license, the Commissioner of the Revenue shall immediately issue a Temporary 
License to the applicant if the completed application is from a preexisting sexually oriented 
business that is lawfully operating in the City and the completed application, on its face, 
indicates that the applicant is entitled to an annual sexually oriented business license. The 
Temporary License shall expire upon the final decision of the City to deny or grant an 
annual license. Within thirty (30) days of the filing of a completed sexually oriented 
business license application, the Commissioner of the Revenue shall either issue a license to 
the applicant or issue a written notice of intent to deny a license to the applicant. The 
Commissioner of the Revenue shall issue a license unless: 
(1) An applicant is less than eighteen (18) years of age. 
(2) An applicant has failed to provide information required by this article for issuance of a 

license or has falsely answered a question or request for information on the application 
form. 

(3) The license application fee rcquired by this article has not been paid. 
(4) The sexually oriented business, as defined herein, is not in compliance with the 

interior configuration requirements of this article or is not in compliance with the 
locational requirements of any other part of the Manassas City Code. 

(5) Any sexually oriented business in which an applicant has had an influential interest, 
has, in the previous five (5) years (and at a time during which the applicant had the 
influential interest): 
a. been declared by a court of law to be a nuisance; or 
b. been subject to an order of closure or padlocking. 

(6) An applicant has been convicted of or pled guilty or nolo contendere to a specified 
criminal activity, as defined in this article. 

(b) Enzployee Licewse. Upon the filing of a completed application for a sexually oriented 
business employee license, the Co~nmissioner of the Revenue shall immediately issue a 
Temporary License to the applicant if the applicant seeks lieensure to work in a licensed 
sexually oriented business and the completed application, on its face, indicates that the 
applicant is entitled to an annual sexually oriented business employee license. The 
Temporary License shall expire upon the final decision of the City to deny or grant an 
annual license. Within thirty (30) days of the filing of a completed sexually oriented 
business employee license application, the Commissioner of the Revenue shall either issue 
a license to the applicant or issue a written notice of intent to deny a license to the 
applicant. The Commissioner of the Revenue shall issue a license unless: 
(1) The applicant is less than eighteen (1 8) years of age. 
(2) The applicant has failed to provide information as rcquired by this article for issuance 

of a license or has falsely answered a question or request for information on the 
application form. 

(3) The license application fee required by this article has not been paid. 
(4) Any sexually oriented business in which the applicant has had an influential interest, 

has, in the previous five (5) years (and at a time during which the applicant had the 
influential interest): 



a. been declared by a court of law to be a nuisance; or 
b. been subject to an order of closure or padlocking. 

(5) The applicant has been convicted of or pled guilty or nolo contendere to a specified 
criminal activity, as defined in this article. 

(c) The license, if granted, shall state on its face the name of the person or persons to whom it 
is granted, the number of the license issued to the licensee(s), the expiration date, and, if the 
license is for a sexually oriented business, the address of the sexually oriented business. The 
sexually oriented business license shall be posted in a conspicuous place at or near the 
entrance to the sexually oriented business so that it may be read at any time that the 
business is occupied by patrons or is open to the public. A sexually oriented business 
employee shall keep the employee's license on his or her person or on the premises where 
the licensee is then working or performing. 

See. 30-255. Fees. 

The initial license and annual renewal fees for sexually oriented business licenses and 
sexually oriented business employee licenses shall be as follows: one hundred dollars ($100) for 
the initial fee for a sexually oriented business license and one hundred dollars ($100) for annual 
renewal; fifty dollars ($50) for the initial sexually oriented business employee license and fifty 
dollars ($50) for annual renewal. 

See. 30-256. Inspection. 

Licensed sexually oriented businesses and sexually oriented business employees shall 
permit the Commissioner of the Revenue and his or her agents to inspect, from time to time on 
an occasional basis, the portions of the sexually oriented business premises where patrons are 
permitted, for the purpose of ensuring compliance with the specific regulations of this article, 
during those times when the sexually oriented business is occupied by patrons or is open to the 
public. This section shall be narrowly construed by the City to authorize reasonable inspections 
of the licensed premises pursuant to this article, but not to authorize a harassing or excessive 
pattern of inspections. 

See. 30-257. Expiration and renewal of license. 

(a) Each license shall remain valid from the date of issuance until the next following December 
3 1 unless otherwise suspended or revoked. Such license may be renewed only by making 
application and payment of a fee as provided in this article. 

(b) Application for renewal of an annual license should be made at least ninety (90) days 
before the expiration date of the current annual license, and when made less than ninety 
(90) days before the expiration date, the expiration of the current license will not be 
affected. 



Sec. 30-258. Suspension. 

(a) The Commissioner of the Revenue shall issue a written notice of intent to suspend a 
sexually oriented husiness license for a period not to exceed thirty (30) days if the sexually 
oriented business licensee has knowingly or recklessly violated this article or has 
knowingly or recklessly allowed an employee or any other person to violate this article. 

(b) The Commissioner of the Revenue shall issue a written notice of intent to suspend a 
sexually oriented business employee license for a period not to exceed thirty (30) days if 
the employee licensee has knowingly or recklessly violated this article. 

See. 30-259. Revocation. 

(a) The Commissioner of the Revenue shall issue a written notice of intent to revoke a sexually 
oriented business license or a sexually oriented husiness employee license, as applicable, if 
the licensee knowingly or recklessly violates this article or has knowingly or recklessly 
allowed an employee or any other person to violate this article and a suspension of the 
licensee's license has become effective within the previous twelve-month (12-mo.) period. 

(b) The Commissioner of the Revenue shall issue a written notice of intent to revoke a sexually 
oriented business license or a sexually oriented husiness employee license, as applicable, if: 
(1) The licensee has knowingly given false information in the application for the sexually 

oriented husiness license or the sexually oriented business employee license; 
(2) The licensee has knowingly or recklessly engaged in or allowed possession, use, or 

sale of controlled substances on the premises of the sexually oriented husiness; 
(3) The licensee has knowingly or recklessly engaged in or allowed prostitution on the 

premises of the sexually oriented husiness; 
(4) The licensee knowingly or recklessly operated the sexually oriented husiness during a 

period of time when the license was finally suspended or revoked; 
(5) The licensee has knowingly or recklessly engaged in or allowed any specified sexual 

activity or specified criminal activity to occur in or on the premises of the sexually 
oriented husiness; 

(6) The licensee has knowingly or recklessly allowed a person under the age of twenty- 
one (21) years to consume alcohol on the premises of the sexually oriented business; 
or 

(7) The licensee has knowingly or recklessly allowed a person under the age of eighteen 
(18) years to appear in a state of seminudity or nudity on the premises of the sexually 
oriented husiness. 

(c) The fact that any relevant conviction is being appealed shall have no effect on the 
revocation of the license, provided that, if any conviction which serves as a basis of a 
license revocation is overturned or reversed on appeal, that conviction shall he treated as 
null and of no effect for revocation purposes. 

(d) When, after the notice and hearing procedure described in this article, the City revokes a 
license, the revocation shall continue for one (I)  year and the licensee shall not he issued a 



sexually oriented business license or sexually oriented business employee license for one 
(1) year from the date revocation becomes effective. 

See. 30-260. Hearing; license denial, suspension, revocation; appeal. 

(a) When the Commissioner of the Revenue issues a written notice of intent to deny, suspend, 
or revoke a license, the Commissioner of the Revenue shall immediately send such notice, 
which shall include the specific grounds under this article for such action, to the applicant 
or licensee (respondent) by personal delivery or certified mail. The notice shall be directed 
to the most current business address or other mailing address on file with the Commissioner 
of the Revenue for the respondent. The notice shall also set forth the following: The 
respondent shall have ten (10) days after the delivery of the written notice to submit, at the 
office of the Commissioner of the Revenue, a written request for a hearing. If the 
respondent does not request a hearing within said ten (10) days, the written notice shall 
become a final denial, suspension, or revocation, as the case may be, on the thirtieth (30th) 
day after it is issued, and shall be subject to the provisions of subsection (b) of this Section. 

If the respondent does make a written request for a hearing within said ten (10) days, then 
the Commissioner of the Revenue shall, within ten (10) days after the submission of the 
request, send a notice to the respondent indicating the date, time, and place of the hearing. 
The hearing shall be conducted not less than ten (10) days nor more than twenty (20) days 
after the date that the hearing notice is issued. The City shall provide for the hearing to be 
transcribed. 

At the hearing, the respondent shall have the opportunity to present all of respondent's 
arguments and to be represented by counsel, present evidence and witnesses on his or her 
behalf, and cross-examine any of the witnesses for the Commissioner of the Revenue. The 
Commissioner of the Revenue shall also be represented by counsel, and shall bear the 
burden of proving the grounds for denying, suspending, or revoking the license. The 
hearing shall take no longer than one (1) day, unless extended at the request of the 
respondent to meet the requirements of due process and proper administration of justice. 
The City Manager shall issue a final written decision, including specific reasons for the 
decision pursuant to this article, to the respondent within five (5) days after the hearing. 

If the decision is to deny, suspend, or revoke the license, the decision shall advise the 
respondent of the right to appeal such decision to a court of competent jurisdiction, and the 
decision shall not become effective until the thirtieth (30th) day after it is rendered. If the 
City Manager's decision finds that no grounds exist for denial, suspension, or revocation of 
the license, the City Manager shall, contemporaneously with the issuance of the decision, 
order the Commissioner of the Revenue to immediately withdraw the intent to deny, 
suspend, or revoke the license and to notify the respondent in writing by certified mail of 
such action. If the respondent is not yet licensed, the Commissioner of the Revenue shall 
contemporaneously therewith issue the license to the applicant. 

(b) If any court action challenging a licensing decision is initiated, the City shall prepare and 
transmit to the court a transcript of the hearing within thirty (30) days after receiving 



written notice of the filing of the court action. The City shall consent to expedited briefing 
andfor disposition of the action, shall comply with any expedited schedule set by the court, 
and shall facilitate prompt judicial review of the proceedings. The following shall apply to 
any sexually oriented business that is lawfully operating as a sexually oriented business, or 
any sexually oriented business employee that is lawfully employed as a sexually oriented 
business employee, on the date on which the completed business or employee application, 
as applicable, is filed with the Commissioner of the Revenue: Upon the filing of any court 
action to appeal, challenge, restrain, or otherwise enjoin the City's enforcement of any 
denial, suspension, or revocation of a Temporary License or annual license, the 
Commissioner of the Revenue shall immediately issue the respondent a Provisional 
License. The Provisional License shall allow the respondent to continue operation of the 
sexually oriented business or to continue employment as a sexually oriented business 
employee and will expire upon the court's entry of a judgment on the respondent's appeal 
or other action to restrain or otherwise enjoin the City's enforcement. 

SCC. 30-261. Transfer of license. 

A licensee shall not transfer his or her license to another, nor shall a licensee operate a 
sexually oriented business under the authority of a license at any place other than the address 
designated in the sexually oriented business license application. 

Sec. 30-262. Applicability of article to existing businesses. 

Each preexisting adult cabaret, adult motion picture theater, and seminude model studio 
law!?ully operating in the City in compliance with all state and local laws prior to the effective 
date of this article, and each employee thereof lawfully working as such in the City prior to the 
effective date of this article, is hereby granted a De Fncto Temporary License to continue 
operation or employment for a period of ninety (90) days following the effective date of this 
article. By the end of said ninety (90) days, all adult cabarets, adult motion picture theaters, 
seminude model studios, combinations thereof, and employees thereof must acquire the licenses 
required by this article. 

Sec. 30-263. Failure of City to meet deadline not to risk applicant/licensce rights. 

In the event that a City official is required to act or to do a thing pursuant to this article 
within a prescribed time, and fails to act or to do such thing within the time prescribed, said 
failure shall not prevent the exercise of constitutional rights of an applicant or licensee. If the act 
required of the City official under this article, and not completed in the time prescribed, includes 
approval of condition(s) necessary for approval by the City of an applicant or licensee's 
application for a sexually oriented business license or a sexually oriented business employee's 
license (including a renewal), the license shall be deemed granted and the business or employee 
allowed to commence operations or employment the day after the deadline for the City's action 
has passed. 



Sec. 30-264. Hours of operation. 

No sexually oriented business shall be or remain open for business between 12:OO midnight 
and 6:00 a.m. on any day. 

See. 30-265. Regulations pertaining to exhibition of sexually explicit films on premises. 

(a) A person who operates or causes to be operated a sexually oriented business which exhibits 
in a booth or viewing room on the premises, through any mechanical or electronic image- 
producing device, a film, video cassette, digital video disc, or other video reproduction 
characterized by an emphasis on the display of specified sexual activities or specified 
anatomical areas shall comply with the following requirements. 

(1) Each application for a sexually oriented business license shall contain a diagram of the 
premises showing the location of all operator's stations, booths or viewing rooms, 
overhead lighting fixtures, and restrooms, and shall designate all portions of the 
premises in which patrons will not be permitted. Restrooms shall not contain 
equipment for displaying films, video cassettes, digital video discs, or other video 
reproductions. The diagram shall also designate the place at which the license will be 
conspicuously posted, if granted. A professionally prepared diagram in the nature of 
an engineer's or architect's blueprint shall not be required; however, each diagram 
shall be oriented to the north or to some designated street or object and shall be drawn 
to a designated scale or with marked dimensions sufficient to show the various internal 
dimensions of all areas of the interior of the premises to an accuracy of plus or minus 
six inches. The Commissioner of the Revenue may waive the foregoing diagram for 
renewal applications if the applicant adopts a diagram that was previously submitted 
and certifies that the configuration of the premises has not been altered since it was 
prepared. 

(2) It shall be the duty of the operator, and of any employees present on the premises, to 
ensure that no patron is permitted access to any area of the premises which has been 
designated as an area in which patrons will not be permitted. 

(3) The interior premises shall be equipped with overhead lighting fixtures of sufficient 
intensity to illuminate every place to which patrons are permitted access at an 
illumination of not less than five (5.0) foot candles as measured at the floor level. It 
shall be the duty of the operator, and of any employees present on the premises, to 
ensure that the illumination described above is maintained at all times that the 
premises is occupied by patrons or open for business. 

(4) It shall be the duty of the operator, and of any employees present on the premises, to 
ensure that no specified sexual activity occurs in or on the licensed premises. 

( 5 )  It shall be the duty of the operator to post conspicuous signs in well-lighted entry areas 
of the business stating all of the following: 
a. That the occupancy of viewing rooms less than 150 square feet is limited to one 

person. 
b. That specified sexual activity on the premises is prohibited. 
c. That the making of openings between viewing rooms is prohibited. 
d. That violators will be required to leave the premises. 



e. That violations of these regulations are unlawful. 
(6) It shall be the duty of the operator to enforce the regulations articulated in (5)a.-(5)d. 

above. 
(7) The interior of the premises shall be configured in such a manner that there is an 

unobstructed view from an operator's station of every area ofthe premises, including 
the interior of each viewing room but excluding restrooms, to which any patron is 
permitted access for any purpose. An operator's station shall not exceed thirty-two 
(32) square feet of floor area. If the premises has two (2) or more operator's stations 
designated, then the interior of the premises shall be configured in such a manner that 
there is an unobstructed view of each area of the premises to which any patron is 
permitted access for any purpose, excluding restrooms, from at least one of the 
operator's stations. The view required in this paragraph must be by direct line of sight 
from the operator's station. It is the duty of the operator to ensure that at least one 
employee is on duty and situated in each operator's station at all times that any patron 
is on the premises. It shall be the duty of the operator, and it shall also be the duty of 
any employees present on the premises, to ensure that the view area specified in this 
paragraph remains unobstructed by any doors, curtains, walls, merchandise, display 
racks or other materials or enclosures at all times that any patron is present on the 
premises. 

(8) It shall be the duty of the operator to ensure that no porous materials are used for any 
wall, floor, or seat in any booth or viewing room. 

(b) It shall be unlawful for a penon having a duty under subsections (a)(l) through (a)@) to 
knowingly or recklessly fail to fulfill that duty. 

(c) No patron shall knowingly or recklessly enter or remain in a viewing room less than 150 
square feet in area that is occupied by any other patron. 

(d) No patron shall knowingly or recklessly be or remain within one foot of any other patron 
while in a viewing room that is 150 square feet or larger in area. 

(e) No person shall knowingly or recklessly make any hole or opening between viewing rooms. 

Sec. 30-266. Loitering, exterior lighting and monitoring, and interior lighting 
requirements. 

(a) It shall be the duty of the operator of a sexually oriented business to: (i) ensure that at least 
two conspic~ous signs stating that no loitering is permitted on the premises are posted on 
the premises; (ii) designate one or more employees to monitor the activities of persons on 
the premises by visually inspecting the premises at least once every ninety (90) minutes or 
inspecting the premises by use of video cameras and monitors; and (iii) provide lighting to 
the exterior premises to provide for visual inspection or video monitoring to prohibit 
loitering. Said lighting shall be of sufficient intensity to illuminate every place to which 
customers are permitted access at an illumination of not less than one (1.0) foot candle as 
measured at the floor level. If used, video cameras and monitors shall operate continuously 



at all times that the premises are open for business. The monitors shall be installed within 
an operator's station. 

(b) It shall be the duty of the operator of a sexually oriented business to ensure that the interior 
premises shall be equipped with overhead lighting of sufficient intensity to illuminate every 
place to which customers are permitted access at an illumination of not less than five (5.0) 
foot candles as measured at the floor level and the illumination must be maintained at all 
times that any customer is present in or on the premises. 

(c) No sexually oriented business shall erect a fence, wall, or similar barrier that prevents any 
portion of the parking lot(s) for the establishment from being visible from a public right of 
way. 

(d) It shall be unlawful for a person having a duty under this section to knowingly or recklessly 
fail to fulfill that duty. 

Sec. 30-267. Prohibited conduct. 

(a) No patron, employee, or any other person shall knowingly or intentionally, in a sexually 
oriented business, appear in a state of nudity or engage in a specified sexual activity. 

(b) No person shall knowingly or intentionally, in a sexually oriented business, appear in a 
seminude condition unless the person is an employee who, while seminude, remains at least 
six (6) feet from all patrons and on a stage at least eighteen (18) inches from the floor in a 
room of at least six hundred (600) square feet. 

(c) No employee who regularly appears seminude in a sexually oriented business shall 
knowingly or intentionally touch a customer or the clothing of a customer on the premises 
of a sexually oriented business. 

(d) No person shall possess, use, or consume alcoholic beverages on the premises of a sexually 
oriented business. 

(e) No person shall knowingly or recklessly allow a person under the age of eighteen (18) years 
to be or remain on the premises of a sexually oriented business. 

(f) No operator or licensee of a sexually oriented business shall knowingly violate the 
rebwlations in this section or knowingly allow an employee or any other person to violate 
the regulations in this section. 

(g) A sign in a form to be prescribed by the Commissioner of the Revenue, and summarizing 
the provisions of subsections (a), (b), (c), (d), and (e), shall be posted near the entrance of 
the sexually oriented business in such a manner as to be clearly visible to patrons upon 
entry. No person shall cover, obstruct, or obscure said sign. 



Sec. 30-268. Penalties and enforcement. 

(a) A person who violates any of the provisions of this article shall he guilty of a Class 1 
misdemeanor, and, upon conviction, shall be punishable by a fine of not more than 
$2,500.00, or by confinement in jail for not more than 12 months, or by both such fine and 
confinement. Each day a violation is committed, or permitted to continue, shall constitute a 
separate offense and shall be fined as such. 

(b) Any premises, building, dwelling, or other structure in which a sexually oriented business is 
repeatedly operated or maintained in violation of this article shall constitute a nuisance and 
shall be subject to civil abatement proceedings in a court of competent jurisdiction. 

(c) The City Attorney is hereby authorized to institute civil proceedings necessary for the 
enforcement of this article to enjoin, prosecute, restrain, or correct violations hereof. Such 
proceedings shall be brought in the name of the City, provided, however, that nothing in 
this section and no action taken hereunder, shall be held to exclude such criminal or 
administrative proceedings as may be authorized by other provisions of this article, or any 
of the laws in force in the City or to exempt anyone violating this code or any part of the 
said laws from any penalty which may he incurred. 

Sec. 30-269. Scienter required to prove violation or  business licensee liability. 

This article does not impose strict liability. Unless a culpable mental state is otherwise 
specified herein, a showing of a knowing or reckless mental state is necessary to establish a 
violation of a provision of this article. Notwithstanding anything to the contrary, for the 
purposes of this article, an act by an employee that constitutes grounds for suspension or 
revocation of that employee's license shall be imputed to the sexually oriented business licensee 
for purposes of finding a violation of this article, or for purposes of license denial, suspension, or 
revocation, only if an officer, director, or general partner, or a person who managed, supervised, 
or controlled the operation of the business premises, knowingly or recklessly allowed such act to 
occur on the premises. It shall be a defense to liability that the person to whom liability is 
imputed was powerless to prevent the act. 

See. 30-270. Severability. 

This article and each section and provision of said article hereunder, are hereby declared to 
be independent divisions and subdivisions and, not withstanding any other evidence of 
legislative intent, it is hereby declared to be the controlling legislative intent that if any 
provisions of said article, or the application thereof to any person or circumstance is held to he 
invalid, the remaining sections or provisions and the application of such sections and provisions 
to any person or circumstances other than those to which it is held invalid, shall not he affected 
thereby, and it is hereby declared that such sections and provisions would have been passed 
independently of such section or provision so known to be invalid. Should any procedural aspect 
of this article be invalidated, such invalidation shall not affect the enforceability of the 
substantive aspects of this article. 



See. 30-271. Conflicting code provisions repealed. 

Any provision(s) in the Manassas City Code specifically in conflict with any provision in 
this article is hereby deemed inoperative and repealed. 

2. This ordinance shall take effect upon second reading 
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ORDINANCE #0-2011-20 

First Reading 
Second Reading 
Enacted 
Effective 

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES. 
CITY OF MANASSAS, VIRGINIA (20021, AS AMENDED, BY AMENDING SECTION 

78-261 RELATING TO INDECENT EXPOSURE; PENALTY 

WHEREAS, recognizing the interplay of the First Amendment as it applies to 
some sexually oriented businesses and local regulation of indecent exposure as it 
relates to such businesses, the City retained Duncan Associates to conduct a study of 
the issue in Manassas; and 

WHEREAS, Duncan Associates has completed that study and summarized this 
work and presented recommendations to the City in a December 2010 report entitled 
"Background Analysis and Recommendations: Zoning Amendments Related to Sex 
Businesses" (hereinafter called simply the "Duncan study"); and 

WHEREAS, the City Council finds, based on the Duncan Study and numerous 
other materials showing negative secondary effects, that sexually oriented businesses 
as a group require special supervision to protect and preserve public health, safety and 
welfare; and 

WHEREAS, the City Council, on the advice of its attorneys, has concluded that 
the issues addressed in the Duncan Study should be addressed by amendments to four 
separate parts of the Manassas Municipal Code and thus considered as four separate 
ordinances. Those four ordinance amendments include amendments to Chapter 130 
(Zoning); a new Article to be added to Chapter 30 (Businesses) to establish lighting 
standards for all sexually oriented businesses and licensing standards for certain 
businesses; this amendment to § 78-261, indecent exposure; and amendments to the 
City's existing ordinance related to massage therapy, as codified in Chapter 30, Article 
Ill; and 

WHEREAS, localities may ban indecent exposure or public nudity under the 
police power, as upheld by City of Erie v. Pap's A.M., 529 U.S. 277 (2000) and Boyd v. 
County of Henrico, 42 Va. App. 495, 592 S.E.2d 768 (2004) (en banc), even when such 
nudity is claimed to be an expressive act protected by the First Amendment to the U.S. 
Constitution; and 

WHEREAS, indecent exposure, whether or not a part of a sexually oriented 
business and whether or not intended to be expressive, is contrary to public health, 
safety, welfare, and morals, and 

WHEREAS, lewd, immoral activities carried on in public places for profit are 
highly detrimental to the public health, safety and welfare, and lead to the debasement 
of both women and men, promote violence, public intoxication, prostitution and other 
serious criminal activity, and 



WHEREAS, it is the intent of the City Council to constitutionally prohibit indecent 
exposure, so the City Council after careful consideration hereby adopts the following 
Code amendment to clarify and readopt the existing ban on indecent exposure; 

NOW, THEREFORE 

BE IT ORDAINED by the Council of the City of Manassas, Virginia, meeting in 
session this day of 20-: 

1. That the Code of Ordinances, City of Manassas, Virginia (2002), is hereby 
amended and reenacted by amending § 78-261 as follows: 

Sec. 78-261. - Indecent exposure. 

(a) As used in this section, the term "state of nudity" means a state of undress so as to 
expose the human male or female genitals, vulva, anus, anal cleft or cleavaae. pubic 
area or buttocks with less than a fully opaque covering, or the showing of the female 
breast with less than a fully opaque covering of any portion thereof below the top of the 
nipple. This definition shall include the entire lower portion of the human female breast, 
but shall not include anv oortion of the cleavaae of the human female breast. exhibited 
by a dress, blouse, skirt, leotard, bathina suit, or other apparel, provided the areola is 
not ex~osed in whole or in part. 

(b) Every person who knowingly, voluntarily and intentionally appears in public or in a 
public place or in a place open to the public or open to public view in a state of nudity, or 
employs, encourages or procures another person to so appear, shall be guilty of a 
Class 1 misdemeanor. 

(c) No person shall be deemed to be in violation of this section for breastfeeding a child 
in any public place or any place where others are present. 

(d) Nothing contained in this section shall be construed to apply to the exhibition, 
presentation, showing or performance of any play, ballet, drama, tableau, production or 
motion picture in any theater, concert hall, museum of fine arts, school, institution of 
higher learning or other similar establishment which is primarily devoted to such 
exhibitions, presentations, shows or performances as a form of expression of opinion, 
communication, speech, ideas, information, art or drama, as differentiated from 
commercial or business advertising, promotion or exploitation of nudity for the purpose 
of advertising, promoting, selling or serving products or services or otherwise advancing 
the economic welfare of a commercial or business enterprise, such as a hotel, motel, 
bar, nightclub, restaurant, tavern or dancehall. 

2. This ordinance shall take effect upon second reading 
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ORDINANCE #0-2011-21 

First Reading 
Second Reading 
Enacted 
Effective 

AN ORDINANCE TO AMEND AND REENACT THE CODE OF ORDINANCES, 
CITY OF MANASSAS, VIRGINIA (2002), AS AMENDED, 

BY AMENDING SECTIONS 130-42,136-93,130-481,130-501, AND 130-521, AND 
BY ADDING IN CHAPTER 130 SECTIONS NUMBERED 130-94 AND 130-242, 

RELATING TO ACCESSORY USESlTRANSIENT HOUSING, LIQUOR STORES, 
SEX OFFENDER TREATMENT SERVICES, SEXUALLY ORIENTED BUSINESSES, 

SHORT-TERM LOAN ESTABLISHMENTS AND 
TATTOO PARLORS AND BODY PIERCING SALONS 

WHEREAS, the City Council of the City of Manassas, Virginia, adopted a zoning text 
amendment on December 6, 2010 to address, on an interim basis, the negative seconckary effects of 
sexually oriented uses ("the interim ordinance"); and 

WHEREAS, sexually oriented businesses require special supervision from the public safety 
agencies of the City in order to protect and preserve the health, safety, and welfare of the patrons of 
such businesses as well as the citizens of the City; and 

WHEREAS, the City Council finds that sexually oriented businesses, as a category of 
establishments, are used for unlawful sexual activities, including prostitution and sexual liaisons of a 
casual nature; and 

WHEREAS, there is convincing documented evidence that sexually oriented businesses, as 
a category of establishments, have deleterious secondary effects and are associated with crime and 
adverse effects on surrounding properties; and 

WHEREAS, the City Council desires to minimize and control these adverse effects and 
thereby protect the health, safety, and welfare of the citizenry; protect the citizens from crime; 
preserve the quality of life; presenre the character of surrounding neighborhoods and deter the 
spread of urban blight; and 

WHEREAS, certain sexually oriented products and services offered to the public are 
recognized as not inherently expressive and not protected by the First Amendment, see, e.g., Sewell 
v. Georgia, 233 S.E.2d 187 (Ga. l977), disrnis,sed for warzt of a .rab~t~zrztiul,fideral question, 435 
U.S. 982 (1978) (sexual devices); FWIPBS, Inc. v. City c?fDullus, 493 U.S. 215,224 (1990) (escort 
services and sexual encounter services); W;Illiums v. Mougan, 478 F.3d 1316 (11th Cir. 2007) 
(upholding ban on sexual novelty devices); and 



WHEREAS, there is documented evidence of sexually oriented businesses, including adult 
bookstores and adult video stores, manipulating their inventory and/or business practices to avoid 
regulation while retaining their essentially "adult" nature, see, e.g., City of New York v. Hornmes, 
724 N.E.2d 368 (N.Y. 1999); For the People Theatres of  MY., Inc. v. City of iVew York, 793 
N.Y.S.2d 356 (N.Y. App. Div. 2005); Taylor v. State, No. 01-01-00505-CR, 2002 WL 1722154 
(Tex. App. July 25, 2002) (noting that "the nonadult vidw selections appeared old and several of its 
display cases were covered with cobwebs"): Z.J. G@s 0-4 ,  L.L.C. v. Ci/y oflittleton, Civil Action 
No. 994-1696, Memorandum Decision and Order (D. Colo. March 3 1 ,  2001) (finding "plaintiffs 
argument that it is not an adult entertainment establishment frivolous at best"); People ex rel. 0eter.r 
v. The Lion's Den, Inc., Case No. 04-CH-26, Modified Permanent Injunction Order (Ill. Fourth 
Judicial Circuit, Effingham County, July 13, 2005) (noting that 'the accuracy and credibility" of the 
evidence on inventory in a Lion's Den was suspect, and that testimony was "less than candid'' and 
"suggested an intention to obscure the actual amount of sexually explicit material sold); and 

WHEREAS, the City intends to regulate such businesses as sexually oriented businesses 
through a narrowly tailored ordinance designed to serve the substantial government interest in 
preventing the negative secondary effects of sexually oriented businesses; and 

WHEREAS. the City's regulations shall be narrowly construed to accomplish this end; 
and 

WHEREAS, businesses with similar negative secondary effects include liquor stores and 
short-term loan establishments, which are land uses that often produce conflict with nearby 
residential neighborhoods and neighborhood businesses; and 

WHEREAS, the Virginia General Assembly is considering privatizing liquor stores and 
issuing hundreds of new licenses to sell liquor in private stores, which creates the potential for 
liquor stores to proliferate throughout the City; and 

WHEREAS, the City Council wishes to avoid having liquor stores and short-term loan 
establishments in its Old Town and neighborhood commercial districts; and 

WHEREAS, the City Council wishes to address the zoning issues relating to liquor stores 
and short-term loan establishments in addition to sexually oriented businesses; and 

WHEREAS, the separation of sexually oriented businesses, liquor stores and short-term 
loan establishments from sensitive land uses, including schools, churches, parks, libraries, public 
recreation areas, and residential areas will protect the values of the substantial investments in 
such facilities and help to maintain a setting around such facilities that is compatible with their 
use by unaccompanied minors and by pedestrians going about their daily business; and 

WHEREAS, the City recognizes its constitutional duty to interpret, construe, and amend 
its laws to comply with constitutional requirements as they are announced; and 

WHEREAS, with the passage of any ordinance, the City and the City Council accept as 
binding the applicability of general principles of criminal and civil law and procedure and the 



rights and obligations under the United States and Virginia Constitutions, Code of Virginia, and 
the Virginia Rules of Civil and Criminal Procedure; and 

WHEREAS, it is not the intent of this ordinance to suppress any speech activities protected 
by the U.S. Constitution or the Virginia Constitution, but to enact legislation to further the contcnt- 
neutral governmental interests of the City, to wit, the controlling of secondary effects of sexually 
oriented businesses; and 

WHEREAS, Virginia Code 5 15.2-2283.1 forbids sex offender treatment services in 
residentially zoned subdivisions, but the method of enforcing this prohibition is left up to the 
localities; and 

WHEREAS, Transient housing, when operated as an accessory use to an existing use, can 
produce negative secondary effects and can frustrate the intent of the zoning ordinance to facilitate 
the creation of a convenient, attractive and harmonious community; and 

WHEREAS, Tattoo parlors and piercing studios are not within the intended character of the 
professional business district, neighborhood business district, City Center commercial, or City 
Center transitional districts, but do belong in the general commercial district; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Manassas, 
Virginia, meeting this day of ,2011: 

1. That the Code of Ordinances, City of Manassas, Virginia (2002), is hereby amended 
and reenacted by amending $9 130-42, 130-93, 130-481, 130-501, and 130-521, and by adding 
in Chapter 130 sections numbered 130-94 and 130-242 as follows: 

See. 130-42. -Definitions. 

For the purpose of this chapter the following alphabetical listing of terms and their 
definitions shall apply. Additional definitions specific to their application in a section may be 
found in sections 130-122, 130-165, 130-541 and 130-582. 

Abuttoir means a commercial slaughterhouse. 

Accessovy blrilling, use or szr~rcttrre means a separate building, use or structure on the 
same lot with and of a nature customarily incidental to the principal use of the parcel or principal 
structure. Transient housing. as defined in this section, is not an accessory use to any other use. 

Accessway means a landscaped strip of land intended for the passage of pedestrians but 
not vehicles. 

Acreage means a parcel of land, regardless of area, described by metes and bounds which 
is not a numbered lot on any recorded subdivision plat. 



Act of God shall include any natural disaster or phenomena including a hurricane, 
tornado, storm, flood, high water, wind-driven water, tidal wave, earthquake or fire caused by 
lightning or wildfire. For purposes of this definition, owners of property damaged by an 
accidental fire have the same rights to rebuild such property as if it were damaged by an act of 
God. Nothing herein shall be construed to enable the property owner to commit arson under 
Virginia Code S 18.2-77 or 18.2-80 and obtain vested rights as an act of God. 

Active storage means the holding or safekeeping of goods in an area for use as a part of 
the routine operation of the business. 

Atltrlt bookstore or udt~lt vrdeo store means a eommerc~al establ~shment wh~ch. as one of 
its principal buslness activities. offers for sale or rental for any form of consideration any one or 
more of the following: books, maaazines, periodicals or other printed matter, or photo~raphs, 
tllms. motion pictures. video cassettes, compact discs, digital video discs, slides. or other visual 
representations which are characterized by their emphasis upon the display of "specified sexual 
activities'' or "specified anatomical areas." A "urincioal business activity" exists where the 
commercial establishment meets anv one or more of the followiurr criteria: 

L1) At least 35% of the establisbment's dis~layed merchandise consists of said items. or 
121 At least 35% of the wholesale value of the establishtnent's displayed merchandise 

conslsts of s a ~ d  items. or 
(3) At least 35% of the retail value idefmed as the once charged to customers) of the 

cstablisl~ment's displayed merchandise consists of said items. or 
(4) At least 35% of the establishment's revenues derive from the sale or rental, for any 

form of consideration, of said items, or 
l5) The establishment maintains at least 35% of its floor space for the display, sale, 

andior rental of said items iaisles and walkways used to access said items shall be 
included in "floor space" maintained for the displav. sale. or rental of said items): or 

L6) The establishment maintains at least five hundred square feet (500 sq. ft.) of its floor 
space for the disolav. sale, and/or rental of said items iaisles and walkwavs used to 
access said items shall be included in "floor soace" maintained for the display. sale, 
or rental of sald rtems); or 

(7) The establ~shment regularly offers for sale or rental at least two thousand (2,000) of 
s a ~ d  items. or 

! (8) ' I  lic ~:~t;J?l~dl~~~~~t. scg~~l:trI~ IL~;I~LII:~~~;IJ~~.II~I~I> ; I I ICI  r ~ ~ ~ ~ ! l . ! ~ l ~  ,!,l\.crit~,, ~t>clt'~!c 
ll>~l..l.> it~c1<1~111. h\  L I > I I ~ :  ..&!!!II:" -~!~!111t>-,~ril\ ," ..XX\:.' .:>c\... ....roti;." 
"novelties." or substantially similar language. as an establisliment that caters to 
adult sexual interests. 



Acizclt cuhciozt means a nightclub, bar. iuice bar, restaurant. bottle club, or similar 
commercial establishment, regardless of whether alcoliolic beverages are senred, which regularly 
features live conduct characterized bv scminuditv. No establishment shall avoid classification as 
an adult cabaret bv offering or featuring nuditv. 

Ail~rlt motion i~ictui-e tlzerrter means a cominercial establishlnent where films, motion 
ictures. videocassettes, slides, or similar ahotogralthic reproductions which are characterized by 

their emphasis upon the display of .'specified sexuil activities" or "specified anatomical areas" 
are rec~ularlv shown for any form of consideration. 



Aerobic and dunce st~idio means a facility designed and operated to provide instruction 
within a classroom environment in the art of dance or physical body toning through movement to 
music. Such activity shall in no way be construed to include dancehall by the general acceptance 
of the term. 

Age-restricted housing means housing specifically designed and intended for, and 
occupied by, at least one person as the primary resident that is 55 years of age or older. One 
individual who has attained the age of 18 years may be domiciled with the primary resident who 
is 55 years of age or over, provided such residency is essential for the physical or economic 
support of the person 55 years of age or over. The following criteria shall be met for housing to 
qualify as age restricted housing under this article: 

(1) The existence of significant facilities and services specifically designed to meet the 
physical or social needs of the primary resident, or if the provision of such facilities 
and services is not practical, that such housing is necessary to provide important 
housing opportunities for the primary resident. 

(2) The publication of and adherence to policies and procedures which demonstrate 
intent by the owner or manager to provide housing for persons 55 years of age or 
older. 

Alley means a passage or way open to public travel generally affording a secondary 
means of vehicular access to abutting lots and not intended for general traffic circulation. 

Alteration means any change, reduction, or addition to a part of or all of any structure 
including, but not limited to, height, floor area, use or adaptability. 

Architect means an individual who by reason of his knowledge of the mathematical and 
physical sciences and the principles of architectural design, acquired by professional education, 
practical experience, or both, is qualified to engage in the practice of architecture as attested by 
the issuance to such person of a license as an architect by the state board for architects, 
professional engineers, land surveyors, certified interior designers and landscape architects. 

Arclzitecturalfeatt~res mean the exterior details of a building, created by the type of 
construction, the manner of assembly of the materials and the use of decorative details that 
establishes the overall appearance, period and style of the structure but are generally not 
necessary for the structural integrity of the structure. Features include, but are not limited to, 
such items as fanlights, cornice designs, corner boards. window trim and gingerbread. 

A.ssembly or assenzbling means conversion of finished material andlor subcomponcnts 
into a major product or component. 



Basement means a story partly underground having more than half its floor-to-ceiling 
height below grade. 

Boardinghouse means a building arranged or used for lodging for compensation, with or 
without meals, and not occupied as a single-family unit. 

Building means any enclosed or open structure other than a tent or mobile home having a 
roof supported by columns or walls designed to support, shelter, house or enclose persons, 
animals or property of any kind. 

Building, height of; means the vertical distance measured from the average elevation of 
the ground on all sides of the building to the highest point of the roof for a flat roof or to the 
mean elevation between the eaves and ridge of other types of roof. The term "actual height of 
building" as used in this chapter shall not be deemed to include any part of a building wall 
erected above a flat roof for the purpose of creating a false mansard or parapet to screen rooftop 
mechanical equipment or housings from public view. 

Building, main, means a building in which is conducted the principal use of the lot on 
which it is situated. 

Buildingpermit means an approval statement signed by the zoning administrator and the 
code official authorizing the construction, alteration, reconstruction, repair, restoration, 
demolition or razing of all or a part of any building. 

Blrilding repair means any or all work involving the replacement of existing architectural 
or structural components with equivalent material for the purpose of maintenance, but not 
including any addition, change, or modification in construction. 

Carnival means a traveling or transportable group or aggregation of rides, shows, games 
or concessions or any combination thereof. 

Certificate of appropriateness means the approval statement signed by the architectural 
review hoard which certifies the appropriateness of a particular request for the construction, 
alteration, reconstruction, repair, restoration, moving, relocation, demolition, or razing of all or a 
part of any building within an historic district, subject to the issuance of all other permits needed 
for the matter sought to he accomplished. 

Char-acterizcrt hy means describing the essential character or quality of an item. As 
applied in this chaoter. no business shall be classified as a sexuallv oriented business bv virtue of 
showing. selling, or renting materials rated NC-17 or R bv the Motion Picture Association of 
America. 

Child care center means any facility operated for the purpose of providing care, 
protection and guidance for more than five children separated from their parents or guardians 
during a part of a day. 



Church, chapel, synagogue, temple or  otherplace of worship means any facility operated 
primarily for religious purposes connected with the faith or belief of a religious organization and 
its associated ministries. 

Circzts means a traveling or transportable show or exhibition of performances by persons 
and animals under at least one tent or similar structure with or without other sideshows. 

Code ojj?ciul means the person appointed by the city manager who issues the building 
permit for the structural design, construction, alteration, reconstruction, repair, restoration, 
demolition or razing of all or part of any building. 

Comrnercial am~lsen~ent/recreation facility means any establishment where for coin, slug, 
ticket, pass, token or other compensation more than five devices such as pinball, billiards, pool, 
foosball; table tennis, shuffleboard, electronic or video game or any other game of recreation or 
amusement are displayed for public patronage, andlor any courts, fields, or arena are designed 
for commercial lease on an hourly, daily, or event basis for athletic activity such as basketball, 
hockey, skating, virtual reality games, wrestling or other such sports or athletic activities not 
under the control of a public or semipublic agency. 

Condominiznn means a group of dwellings, offices or stores situated on a single lot 
wherein ownership of individual units is conveyed separately with an undivided vested interest 
in the common elements pertaining to that unit as defined under the Condominium Act (Code of 
Virginia, 5 55-79.39 et seq.). 

Corzgregate/continuirzg care, rrssisted 1iving.facility means a housing project designed for 
the care of ambulatory persons 55 years of age or over with spouses or companions when 
applicable. Such facilities shall provide a community atmosphere by providing amenities for the 
residents including, but not limited to, a minimum of one prepared meal per day in a central 
dining area, recreational areas, social activities and 24-hour staffing, in addition to other 
conditions as may be required by the special use permit to minimize impact on surrounding 
residential communities. 

Construction standards mean the technical design standards as outlined in this chapter, 
and the city design and construction standards manual. 

Date ofado1~tion of this chupter (or similar language), for purposes of nonconforming 
uses, nonconforming lots, nonconforming structures or nonconforming activities, means July 15, 
1979, or the date of subsequent amendments to the 1979 zoning ordinance, or to the 1999 zoning 
ordinance, of the city. Editor's note: The effective date of the former zoning ordinance was July 
15, 1979. The effective date of the current zoning ordinance was June 15, 1999. 

Dead storage means holding or safekeeping goods in a warehouse or other depository to 
await the happening of some futwe event or contingency, which will call for the removal of the 
goods. 



Demolition means the dismantling or tearing down of all, or part, of any building and 
incidental accessory buildings. 

Domesficafed arzimal means any dog or cat over four months of age that is maintained for 
companionship on residential property. 

Driveway means that space specifically designated and reserved on the site for the 
movement of vehicles from the site to another or from a site to a public street. 

Duplex means a building situated on a single lot and containing two dwelling units 
structurally attached, each having separate entrances, separated from the other dwelling unit by a 
common party wall or entrance. 

Dwelling, attached, means one of a series of three or more dwelling units separated from 
one another by common party walls without openings, i.e., townhouses. 

Dwelling, multifamily, means a building, or portion of a building, designed for occupancy 
by three or more dwelling units with shared principal canopied entryways, including rental 
apartments and apartment condominiums. 

Dwelling, senzidetached, means a dwelling having a party wall in common with another 
dwelling but which otherwise is designed to be and is substantially separate from any other 
structure or structures except accessory buildings. 

Dwelling, single-family, means a detached dwelling desi~med for occupancy by only one 
family. 

Dwelling tmif means a room, or interconnected rooms, desiped or modified for the 
purpose of single-family residential occupancy in excess of 91 nights containing facilities for 
cooking and sleeping and constituting a separate independent housekeeping establishment 
physically separated from any other rooms or dwelling units which may be in the same structure. 

Easement means a grant or reservation by a property owner of the use of a specified 
portion, or all, of his property for a specific purpose. 

Engineer means an individual who by reason of his knowledge of the mathematical and 
physical sciences and the principles of engineering design, acquired by professional education, 
practical experience, or both, is qualified to engage in the practice of engineering or land 
surveying as attested by the issuance to such person of a license as a professional engineer by the 
state board for architects, professional engineers, land surveyors, certified interior designers and 
landscape architects. 

Family means: 

(1) An individual; 



(2) Two or more persons related by blood, marriage, adoption or guardianship, living 
and cooking together as a single housekeeping unit, exclusive of not more than one 
additional nonrelated person; 

(3) A number of persons, not exceeding three, living and cooking together as a single 
housekeeping unit though not related by blood, marriage, adoption or guardianship; 
or 

(4) Not more than two unrelated persons and their dependent children living and 
cooking together as a single housekeeping unit. 

Family day center means a dwelling unit providing as an accessory use in return for 
compensation, care, protection and/or guidance for more than five children under the age of 13, 
separated &om their parents or guardian during a part of a day, exclusive of the provider's own 
children and any children who reside in the structure as part of a legal family unit. 

Farnily clay home means a dwelling unit providing as an accessory use in return for 
compensation, care, protection andlor guidance for five or fewer children under the age of 13, 
separated from their parents or guardians during a part of a day, exclusive of the provider's own 
children and any children who reside in the structure as part of a legal family unit. 

Floodpiairz means an area as indicated on the Federal Emergency Management Agency 
(FEMA) maps adopted as of the effective date of this section, that are subject to periodic 
flooding, which creates a hazard to construction located thereon and, if restricted, causes 
flooding of upstream properties. 

Floor area, gross means the sum of the horizontal areas of all stories of a building, 
measured along the outside of the exterior finished walls, or in the case of a common wall 
separating two buildings, from the centerline of such common wall. Gross floor area shall 
exclude basements and attics not designed as occupied space. 

Floor urea, leusable, means gross floor area less area devoted to common comdors, 
stairs, elevators, utility spaces, enclosed parking areas and general maintenance spaces. 

Floor snace (as used in the delinition of "adult bookstore or adult video store") means the 
floor area inside an establishment that is visible or accessible to patrons for any reason, 
excluding restrooms. 

Frontage. See "lot frontage." 

Fzmerul chapel means a structure designed specifically for the purpose of conducting the 
ritual ceremonies held in connection with the burial of the dead. 

Garage, private, means an accessory building designed or used for the storage of not 
more than three automobiles owned and used by the occupants of the building to which it is 
accessory. On a lot occupied by a multiple unit dwelling, a garage may be designed and used for 
the storage of one and one-half times as many automobiles as there are dwelling units. 



Gar-uge sale. See "yard sale." 

Gusoline station means a facility for the retail sale and direct delivery to motor vehicles 
of fuel, lubricants, minor accessories, and including the sale of cigarettes, candy, soft drinks and 
related items for the convenience of the motoring public. 

Grozq~ home means a residential facility in which no more than eight mentally ill, 
mentally retarded, or developmentally disabled persons reside, with one or more resident 
counselors or other staff persons. The terms "mental illness" and "developmental disability" shall 
not include current illegal use of or addiction to a controlled substance as defined in Code of 
Virginia, 5 54.1-3401. The residential facility, to qualify as a group home, must have a license 
from the state department of mental health, mental retardation and substance abuse services. For 
all purposes of this chapter, a group home is a single-family dwelling. 

High impact busir7css is an inclusive tern used to describe collectivelv: liquor store or 
short-term loan establishment. This collective term docs not describe a saecific land use and 
shall not be considered a single use cateeow for pumoses of the zoning code or other aaolicable 
ordinances. 

ffistoric (listuict means an area designated by the city council as an overlay district within 
which are found: 

(1) Historic landmarks as established by the state board of historic resources; 
(2) Any historic structure; 
(3) Any historic areas; 
(4) Areas of unique architectural value located within designated consen~ation, 

rehabilitation or redevelopment districts; andlor 
(5) Parcels of land contiguous to arterial streets or highways found by the city council 

to be significant routes of tourist access to the locality or to designated historic 
landmarks, buildings, structures or districts in the city or a contiguous locality. 

IIorne busirzess means any commercial activity conducted within a dwelling unit as an 
accessory use to the principal residential use that is not a home occupation as defined in this 
chapter, but shall be deemed by the city council to be consistent with the character of the 
neighborhood. 

Home occupation means an accessory use conducted within a dwelling unit by residents 
of that unit which is clearly incidental and secondary to the principal residential dwelling use. 

Ho.spitccl means an institution, licensed by the State of Virginia, that renders two or more 
of the following services: medical and surgical services with associated bed space, obstetrical or 
convalescent care, or urgent care services, including facilities such as, nursing homes, 
convalescent. rehabilitation and sanitariums. 

Hospital, uninzal, means a building designed or occupied for the medical care of animals 
with ancillary overnight supervision of animals in recovery. 



Hotel. See "transient housing." 

Infill means the development of vacant, partially developed, or underdeveloped parcels 
which are surrounded by, or in close proximity to, areas that are substantially developed. 

Intcvrnediate residential hotrsing, means a freestanding, multi-family use structure 
designed for, and operated by a (501-(c)(3) not for profit based provider, in which residential 
occupancy to one or more families for a period not to exceed two years while participating in an 
organized self-helpiself- sufficiency program is provided. The self-helplsclf-sufficiency program 
shall not be related to illegal use of, or addiction to, a controlled or illegal substance, or part of an 
early release program from criminal incarceration and is consistent with the transitional housing 
standards necessary to qualify under the Federal Housing and Urban Development Title 24 Part- 
Subpart A- Sec. 92.2 - Definitions, and all amendments thereto. 

Jtmljurd means any land or building used for the storage, keeping, collecting or baling of 
paper, rags, scrap metals, other scrap or discarded materials, or for the storage of automobiles or 
other vehicles not in running condition or the storage of machinery or parts thereof. 

Jtrst In Erne (JITJ means an inventory control system that replenishes and delivers 
products to a retailer or end user just as the current supply is depleted. 

Kennel means any place where for hire, as part of the customary and routine activlty of 
the premises, more than two dogs, or five cats, that are more than four months of age are kept for 
the purpose of providing care, protection, guidance, breeding, training or exercise. 

Land aveu ratio (LAR) means the development ratio of the land area of a parcel between 
the nonresidential and residential use on site. Ln determining the LAR the following calculations 
apply: 

(1) The development plan shall delineate the designated areas, and structure floor areas 
on site as either residential or non-residential uses. Streets and common interior 
travel ways and walk ways that are designed for the mutual use of both uses shall be 
excluded from the total site area. 

(2) Structures supporting mixed residential and non-residential uses within the same 
structures shall be calculated as non-residential, unless the residential element 
exceeds 75 percent of the gross building floor area of the structure, then the 
structure and supporting areas for required parking, etc. shall be considered as 
residential. 

Larzdscaping means the improvement of a lot, parcel or tract of land with a combination 
of materials, such as; grass, shrubs, trees, other vegetation and ornamental objects designed and 
arranged to produce an aesthetically pleasing green area effect. 

Liu~ior means any alcoholic beverage other than beer, wine. or cider, as those terms are 
delined in Virginia Code 66 4.1- 100 and 4.1-2 13. 



1 Liuc[or store means anv privately owned store (it licensed bv the Commonwealth of 

Loading-stacking space means a space within a building or on the premises providing for 
the standing, loading, or unloading of vehicles. 

Lot means a parcel of land created by a metes and hounds description or plat of 
subdivision meeting minimum zoning requirements for area, coverage, setbacks and other spaces 
as required at time of recordation. 

Lot area means the total horizontal area included within lot lines 

Lot urea, miniinnm means the minimum area of land outside a 100-year flood plain 
permitted within a zoning district used for creating a residential lot. 

Lot, corner, means a lot at the junction of and abutting on two or more intersecting street 
lines when the interior angle of intersection does not exceed 135 degrees. 

Lot fuontuge means the distance measured from side lot line to side lot line, along a line 
parallel to the street line at the required minimum front yard depth. 

Lot, interior, means any lot other than a comer lot, but including a through lot 

Lot line means any line or curve in the boundary of a lot. 

Lot line, front, means a street right-of-way line which forms the boundary of a lot, or in 
the case where a lot does not abut a street other than by its driveway, or is a through lot, that lot 
line which faces the principal entrance of, or approach to, the main building. On a comer lot, the 
shorter street right-of-way line shalt be deemed to be the front lot line, regardless of the location 
of the principal entrance, or approach to the main building. On a comer lot, when sides abutting 
the streets are of equal length, the lot shall be considered to front on that street having the longest 
frontages within the same block. When frontage is on more than one street, all lot lines not 
otherwise defined as a front lot line shall be considered side lot lines. 

Lot line, minor, means a lot line which is less than ten feet in length. Such lot line shalt 
not he considered in determining setbacks. For the purpose of measuring setbacks, a line 
extension shall be drawn from the preceding lot line that is greater than ten feet at the angle 
beginning the short line to intersect with the next irregular lot line that is greater than ten feet in 
length. 

Lot line, mrzr; means that lot line which is generally opposite the front lot line. If the lot is 
irregular in shape the following criteria will be used to determine the rear lot line: 

(1) If a rear lot line is less than ten feet in length, or if the side lot lines come to a point 
at the rear, the rear lot line shall be deemed to be a line drawn parallel to the front 



lot line, that is not less than ten feet long, lying wholly within the lot and located 
farthest. 

(2) If the lot has more than four contiguous lot lines that are not parallel to the front lot 
line, but all are greater than ten feet in length, the rear lot line shall include all the 
lot lines that have a beginning point greater than 65 feet from the front line and have 
an rnterior angle of 135 degrees or less. 

(3) Any lot line ten feet or less that has both ends intersecting with two lot lines with 
the same designation shall be deemed as being part of the same line. 

Lot line, side, means any lot line not otherwise defined as a front or rear lot line. 

Lot of record means a lot which has been legally recorded. 

Lot, tlzrozcgh, means an interior lot, fronting on two parallel or approximately parallel 
streets. 

Munzlfuctured horize means a structure subject to federal regulation which is transportable 
in one or more sections; is eight body feet or more in width and 40 body feet or more in length in 
the traveling mode, or is 320 or more square feet when erected on site; is built on a permanent 
chassis; is designed to be used as a single-family dwelling, with or without a permanent 
foundation, when connected to the required utilities; and includes the plumbing, heating, air 
conditioning and electrical systems contained in the structure. For purposes of this chapter, a 
manufactured home must meet the standards promulgated by the United States Department of 
Housing and Urban Development (HUD), published at 24 CFR part 3280, including the ANSI 
standards incorporated therein by reference. For purposes of this chapter, a manufactured home 
must bear a data plate declaring that it meets HUD standards. 

Murizlfuct~~riing means the processing andlor converting of raw, unfinished materials or 
products, or either of them, into articles or substances of different character, or for use for a 
different purpose. 

Market stzidy means a professional report that analyzes and interprets data relating to a 
proposed project, including the trade area to be served, population characteristics, competitive 
influences, adequacy of the site, and other factors deemed necessary to determine the success or 
failure of the project. 

Mobile home means the same thing as manufactured home. 

Mobile or munlgacntred homepurk or subdivision means any area designed to 
accommodate ten or more independent mobile or manufactured homes intended for residential 
use where residence is in mobile or manufactured homes exclusively. 

,$fo~%rrury or morsle means a place where dead bodies are prepared or kept for 
identification prior to arrangement for burial. 

Motel. See "transient housing." 



Motor vehicle repair means a facility where motor vehicle maintenance and repairs are 
conducted for compensation, such as body work: welding, painting, motor repairs, detailing, 
upholstery, installation of accessories and like activities, but not including storage of junk 
vehicles. 

,Wicnicipcrl government azcthority means any utility, commission, department or service of 
the City of Manassas. 

Nonco~zfornzing lot means an otherwise legally platted lot that has less than the minimum 
specifications required by this chapter, either on July 15, 1979 or at the date of subsequent 
amendments to this chapter or to the ordinance from which this chapter is derived. (See article V 
of this chapter.) 

Nonconfornting strzlcttrre means an otherwise legal building or structure which does not 
comply with minimum lot area, yard, height, lot coverage or other area or dimensional 
requirements of this chapter, either on July 15, 1979 or at the date of subsequent amendments to 
this chapter or to the ordinance from which this chapter is derived; or a building or structure 
which the city issued a building permit, if the building or structure was thereafter constructed in 
accordance with the building pennit, and if upon completion the city issued a certificate of 
occupancy or use permit therefore; or a building or structure upon which the owner has paid 
taxes to the city for a period in excess of 15 years. 

Nonconfornzing iise means an otherwise legal use which does not conform to the use 
regulations of this chapter, either on July 15, 1979 or at the date of subsequent amendments to 
this chapter or to the ordinance from which this chapter is derived. (See article V of this chapter.) 

I Nzc<litv mcans the showins? of the human male or female genitals, oubic area, vulva, or 
anus with less than a fullv ooaaue covering. or the showing of the fcmalebrcast with less than a 
fully opauue covering of any part of the nipple and areola. 

Off-site means all area and structures which do not fall within the boundary of the land to 
be developed or under review. 

On-site means all land and structures that are within the boundary of the land to be 
developed, or under the same ownership, undergoing development. 

Opaque screening means a visual buffer, structure, or architectural element deslgned to 
be impenetrable by light or to fully obscure the visibility of land use from one side to the other. 

Open space means land area set aside for recreation, landscaping or natural preservation 
and not used for residences or business activities. 

Outdoor sale, commercial means a limited accessory use on commercially zoned 
property, subject to a zoning certificate, which permits the exterior display and sales of products 
or merchandise on the parcel in an area designated in the zoning certificate for a period of not 



more than four consecutive days, with no more than two certificates issued per parcel per 
calendar year. 

Parking structure, mltltilevel, means a structure with multiple stories designed for the 
parking of passenger vehicles and in which there is no provision for the repairing of vehicles. 

Patio means an exterior living space designed and constructed in a manner that no 
portion of area is more than eight inches above the adjacent yard surfaces. For the purpose of this 
chapter, a patio is not a structure. 

Person means any individual, partnership, corporation, company, association, trust, joint 
venture or other legal entity. 

I Plrrce of  worshin. See "church, chapel, synagogue. temple or other olacc of worship." 

Private, parochial or religiozis school: means any facility operated, supervised, 
controlled, or principally supported by private, nonpublic and nongovernmental means, or by a 
church, chapel, synagogue, temple, for the purpose of providing, for compensation or without, a 
structured or non-structured educational course of religious andlor secular instruction, equivalent 
to qualify the individual to obtain accreditation From the Commonwealth of Virginia for 
completion of any scholastic program, grades K-12, to more than five children and separated 
from their parents or guardians during a part of a day. 

Profe.ssiona1 office means any office for the practice of a profession, including, but not 
limited to, architecture, engineering, law, medicine, psychology, theology, real estate and 
accounting. 

Profrssional sewice or use means a use consisting of providing or performing a specific 
and specialized job or task that requires certification or licensure by one or more agencies of the 
Commonwealth of Virginia to, or for, a person or client on a personal basis. Such services 
include, but are not limited to, cosmetology, nutritional science, and professional c o u n s e l i n m  
does not include a tattoo parlor or body pierc~ng salon. 

Public access eusenzent means a right of ingress and egress granted by a property owner 
over his privately owned land for the use of the public to travel to a public street which right to 
enjoyment is vested in the public generally or in an entire community. 

Public dancehall means the use of any strncture, or strncture and premises, open to the 
general public on a regular basis irrespective of whether or not an admission fee is charged, 
where patrons are allowed to engage in dancing, or the rhythmic movement of body and feet 
ordinarily accompanied by music, qxm&te&and the occupancy load of the premises is greater 
than 50 persons. 

Pzrblic use means any holding, use or control, exclusively for public purposes, of any 
facility, place, site or structure by any department or branch of government of the federal 



government, Commonwealth or any political subdivision, public authority, or school board, or 
any combination thereof. 

Public trtility means a business or service having an appropriate franchise from the 
Commonwealth, which is engaged in regularly supplying the public with some commodity or 
service which is of public consequence and need such as electricity, gas, water, transportation or 
communications. 

Reconstr~ction means work needed to remake or rebuild all or a part of any building to a 
sound condition, but not necessarily using original materials. 

Recreational vehicle means any vehicle, trailer, or semitrailer designed for human 
occupation and not meeting the definition of manufactured home. 

I Re~i1lui"Iv means the consistent and reaeated doing of an act on an ongoing basis. 

Residential grre.st. Any person who by invitation of the legal family of a single dwelling 
unit sleeps, eats or otherwise is sheltered by the legal family unit for a period of not more than 45 
consecutive days, or 104 calendar days in a single calendar year, who is not related by blood, 
mamage, adoption or guardianship and has a documented legal residency at another location 
shall be considered a guest for purposes of temporary occupancy. 

Restazlrant, formal, means a building designed or altered, in whole or part, for the 
purpose of preparation and serving of food andlor beverage for consumption on the premises in 
exchange for compensation. At no time shall a formal restaurant dispense food directly to 
persons in a vehicle. 

Restaurant, informal, means a building designed or altered, in whole or part, to cater to or 
accommodate the consumption of food andfor beverage on premises, and to customers awaiting 
the dispensing of such food while in their motorized vehicles, in exchange for compensation. 

Rcstuurcznt, public clancehull, means a formal or informal restaurant with an occupancy 
load of more than 50 persons and public dancing is permitted. See the definition of "public 
dancehall" within this section. 

Re.~toration means work connected with the returning to or repair of a building, or a part 
of any building, to its original condition through the use of original or nearly original materials. 

Rctnil sales means the selling of goods, wares, products, or merchandise directly to the 
ultimate consumer or persons that do not have a resale license. 

Retail store means a building in which merchandise is displayed and sold or personal 
/ services rendered to the general public. It does not include, however. a liquor store as defined 

herein. I -  



1 Seini>~r~ile or scnrini~iliti, means the showing of the female breast below a horizontal line 

areola is not exposed in whole or in part. 

Seniirzr~ile mociel stzio'io tileans a place where versons regularly apvear in a state of 
seminuditv for money or any form of consideration in order to be observed. sketched, drawn, 
painted, sculptured, vhotonraohed, or similarly depicted by other versons. This definition does 
not awlv to any place where oersons a~pearine in a state of seminuditv did so in a class 
overated: 

programs in which credits are transferable to a college. junior college. or university 
suooorted entirely or vartlv bv taxation: or 

(3) In a structure: 

I a. Which has no sign visible from the exterior of the stmcture and no other 
advertising that indicates a seminude person is available for viewine: and 

I b. Where, in order to oarticioate in a class a student must enroll at least three days 
in advance of the class. 

Scmip~rblic means any nonprofit use of a building, facility, structure, or land area by the 
general public for civic or philanthropically oriented uses not under the general supervision or 
responsibility of a government or governnlental franchised utility. This term includes civic 
center, cultural arts and similar activities. 

Service station. See "gasoline station." 

Setback means the minimum distance by which a structnre must be separated from a lot 
line. 

I lawfullv vrovide. 

Sc.xur11 device means anv three (3)  dimensional object designed for stimulation of the 
male or female hulnan genitals. anus, buttocks. female breast, or [or sadomasochistic use or 
abuse of oneself or others. Nothing in this definition shall be construed to include devices 
~rimarilv intended ror protection aeainst sexually transmitted diseases or for preventing 
pregnancv. 

Sallrzl clcvicc s h o r ~  means a commercial establishment that regularly features sexual 
devices. This definition shall not be construed to include anv phannacy. drug store. medical 
clinic, any establishment primarily dedicated to providing medical or healthcare products or 



services, or any establishment that does not limit access to its vremises or a portion of its 
preniises to adults only. 

Seszmllv orierzted h~r.sine.s,ss means an "ad~llt bookstore or adult video store." an .'adult 
cabaret." an "adult motion oicture theater." a "scniimicle model studio." or a "sexual device 
shoo." This collective tel~ii docs not dcscribe a sveciiic 1;ind use and sliall not be considered a 
single use category for oulBoses of'the zoning code or other applicable ordinances. 

Shelter, residential, means a structure operated not for profit, and licensed by the state 
welfare division as transient housing providing short-term or long-term occupancy by more than 
eight residents, with associated administrative offices. 

of monev transmission under Chapter 19 of Title 6.2. Code of Virginia. registered as a chcck 
casher under Chavter 21 of Title 6.2, Code of Virginia, or licensed to make motor vehicle title 
loans under Chavter 22 of Title 6.2. Code of Virginia. Under those vrovisions, banks, savings 
and loans institutions. credit unions. and retail stores. amone others. are exempted and therefore 
are not "short-term loan establishments" for purposes of this chapter. 

Sign. See article IV of this chapter. 

Site plan, ,final, means a plan delineating the overall scheme of development of a tract of 
land, including, but not limited to, grading, engineering design, construction details, survey data 
for existing and proposed improvements, public utility, storm drainage, landscaping, lighting 
detail, erosion and sediment control plans. 

Siteplan, preliminary, means a plan showing the proposed general layout, the general 
location of the various types of land uses, the proposed number of dwelling units and layout of 
lots, general location of streets, and a plan showing the location of recreational spaces, parks, 
schools, and other public or community uses where applicable. 

Site plan, temporavy, means a site plan for a proposed development or land use that is to 
be established for a period not greater than six months. All structures shown thereon shall be of a 
temporary nature. 

Space, loading, means any off-street parking space designed and available for loading 
and unloading of bulk goods. 

Space, of-.streetparking, means a space adequate for the temporary storage of a motor 
vehicle with room for opening doors on both sides, together with properly related access to a 
public street and maneuvering room, all located outside the dedicated street right-of-way. 

Special exception means a use or activity which is not permitted by the provisions of this 
chapter within a specific zoning district, unless it is specifically reviewed and authorized by 
legislative action of the city council through the issuance of a special use permit. 



Special use permit means a permit issued by the city council for a special exception after 
determining such permit to be in keeping with the provisions and intent of this chapter. 

Specialp,food shop means establishment, such as a coffee, candy, or ice cream shop, 
where the primary client consumption is off-site with limited seating and the product is primarily 
limited to one type or line of food service and the preparation requires: 

(1) All odors will be maintained within the establishment and specialized equipment 
may be required, and 

(2 )  No preparation shall involve "cooking," but the application of heat, by microwave, 
electric burner or the boiling of water, shall not be considered "cooking" for 
purposes of this definition, and 

(3) No open flame heat source is permitted, and 
(4) The use does not independently or collectively constitute a meal, such as pizza 

takeout/delivery, sandwich shop or other similar food service. 
I 

Specified anutomical areas means and includes:- 

I 11) Less than completelv and opaauelv covered: human genitals. pubic region: buttock; 

1 and female brcast below a point immediately above the top of the areola; and 
[2)  Human male genitals in a discernibly turgid state. even if completelv and opaquely 

I covered. 

Specified sexz~al uctivitievy means anv of the  following:^ 

I 11) intercourse, oral copulation, masturbation or sodomv; or 
(2 )  excretorv functions as a Dart of or in connection with any of the activities described 

I in (1) above. 

Stoly means that portion of a building included between the surface of any floor and the 
surface of the floor next above it, or, if it is the topmost story, the portion included between the 
surface of its floor and the ceiling next above it. 

Stoly, /~?alf; means a story under a gable, hip or gambrel roof, the wall plates of which on 
at least two opposite exterior walls are not more than two feet above the floor of such story. 

Street means a public, dedicated way which affords the principal means of access to 
abutting property, including street, avenue, place, drive, boulevard, highway, road, cul-de-sac, 
court and any other public way except an alley or driveway. 



Stveetscape means the combination of buildings, uses, landscaping, and furniture located 
in the area that may either abut or be contained within a public or private street right-of-way or 
access way that creates the visual image of the street. 

Strtrcture means anything constructed or erected having a more or less permanent 
location on the ground or attachment to something having a permanent location on the ground, 
that extends eight inches or more above the adjacent yard surfaces. 

Stnrcttrre, contributing, means any structure more than 50 years old that represents the 
period in which it was built by material, design or other physical features, or is a place of 
significance that preserves, protects or enhances the character of the historie district in which it is 
located as determined by the zoning administrator (see section 130-550). 

Strt~cture, historic, means any building or physical improvement listed on the city 
inventory of historic structures adopted pursuant to section 130-544 and meeting the required 
criteria of historic designation pursuant to section 130-543. 

Structure norzcontribllting, means any structure found within an historic overlay district 
that bas not been identified and listed on the historic district structures list as adopted by the city 
council. 

Subdivision means any division or re-division of a lot, tract or parcel of land into lots, 
tracts or parcels for the purpose of recordation of any single division and subject to the 
provisions of chapter 106, as amended. 

Strhstuntial wterior alteration. See section 130-541. 

Tattoo prrrlor and/or borlv 17ier-cirt~ scrlon means any business that orovides tattooing or 
body-piercing, as those terms are defined in Virninia Code 6 54.1-700, or both tattooing and 
body-piercin~ 

Temporary outduor/seasonal sales/temporary use means a site designed and approved for 
the use of conducting open air retail sales of products or merchandise £rom a booth or vehicle. 

Trafic impact analysis means an analysis of the effect of traffic generated by a 
development on the capacity, operations, and safety of the public street and highway system 

Tt.rznsient homing means any facility, with or without separate cooking facilities within 
I the unit, where overnight ba&nglodcinrr_is provided to the public with or without compensation 

on a nightly, weekly, or monthly basis for a period of less than 91 nights per individual per year. 
This definition includes hotels, motels, bed and breakfast facilities, and shelters for displaced and 
indigent persons. 

Trash compactor means a customary accessory structure consisting of a self-contained 
mechanical device that receives rubbish, garbage, discarded debris, or recyclables and by an 
integral power unit compresses the material into a fully enclosed attached bin. 



Trash dtmlpster means a customary accessory device consisting of a trash receptacle with 
or without a lid, designed to hold discarded rubbish, garbage, discarded debris, or recyclables, 
and that is designed with a hooking mechanism that permits it to be raised and dumped into a 
sanitation truck. 

Travel trailer See "recreational vehicle." 

Tree, heritage means any tree which has been individually designated by the local 
governing body to have notable historic or cultural interest. 

Tree, mmnorial means any tree which has been individually designated by the local 
governing body to be a special commemorating memorial. 

Tree, specinzen means any tree which has been individually designated by the local 
governing body to be notable by virtue of its outstanding size and quality for its particular 
species. 

Tree, street means any tree which has been individually intentionally planted or 
designated in the street right-of-way by the local governing body, or on private property as 
authorized by the owner, as part of the city street landscape. 

T n~ck  ternzinnl means a structure and site designed and used primarily for the loading, 
unloading, storage, refueling and maintenance (limited to the changing of tires, fuses and lights) 
of tractor trailers or other overland multi-axle vehicles. 

Vehicle, conzmercial means any motor vehicle with a gross weight of more than 10,000 
pounds or in excess of 21 feet in length or wider than 102 inches; or any construction equipment, 
trailers, lowboys, cranes, well digging apparatus and other similar heavy equipment. 

Vehicle, inoperable means any motor vehicle, trailer, semi-trailer, or part thereof, which 
lacks a current license plate; current county, city or town license plate decal or sticker (if 
required by law); or a valid state safety inspection certificate or sticker; or which has missing or 
broken parts, such as tire, engine, or transmission required for normal operation. 

Vehicle, length means the actual measured vehicle length from bumper to bumper plus 
any attachments, accessories or load on the vehicle, including any trailer. 

Vehicle, width means the actual measured vehicle width measured at the broadest point 
on the vehicle. Accessory attachments exceeding three inches on either side of the vehicle shall 
he included in the vehicle measurement. 

Vested rights cleternzination means any written order, requirement, decision or 
determination regarding the permissibility of a specific use or density of a landowner's property 
that constitutes a significant affirmative governmental act pursuant to Code of Virginia, $ 15.2- 
2307 and is issued in strict accordance with the requirements of $ 130-736 of this Chapter. 



Veterinary. See "hospital, animal." 

Wellness faciliw means a structure and use designed primarily to provide at least two of 
the following services: physical therapy, class instruction on physical fitness, aerobics, weight 
training, nutritional consultation, classes on personal hygiene, and similar activities. 

Winter waiver means an administrative agreement entered between a developeribuilder of 
a project requiring a site plan and the city, whereby the developer agrees to set aside certain cash 
sureties equal to the cost of the incomplete improvements, guaranteeing conformance with the 
approved site plan, prior to obtaining a temporary occupancy pennit during the inclement months 
of January, February and March. At no time shall the waiver be issued if the incomplete 
improvements are considered by the code official, fire marshal or director of public works to 
directly affect the health, safety and welfare of the public. 

Yard means an open area on a lot unoccupied and unobstructed &om the ground upward 
except as otherwise provided in this chapter. 

Yurd,fi-ont, means a yard provided along any street frontage for the full width of the lot 
and whose depth is measured from the street line perpendicular to the lot frontage. 

Yarri, rear, means a yard provided between a building and the rear lot line and measured 
perpendicular to the rear lot line. 

Yard, side, means a yard provided between a building and the side lot line and measured 
perpendicular to the side lot line. 

Yard sale, I-esidmtial, means a limited customary accessory use permitted in all 
residential districts which includes display and noncommercial sales, for the disposal of personal 
property accumulated by the family of a residential unit. 

Zoning ~~~~~~~~~~~~ator means the public official charged with interpretation and 
enforcement of the articles of this chapter. 

Zoning certification means an official document signed by the zoning administrator, or 
the designated agent, that certifies a specific use, or construction on a specific parcel in the city is 
consistent with the provisions and conditions of this chapter. An official certification must 
contain notice of appeal as required under Code of Virginia, Q: 15.2-23 11. 

Zoning inspector means the public official charged to assist the zoning administrator, and 
acting as a deputy or designated agent, relating to the enforcement of the articles of this chapter. 

Zoning map means the official zoning map of the city, dated May 29, 1979, including 
metes and bounds description, together with all amendments subsequent thereto. See also section 
130-8. 



Sec. 130-93. - tkktKSexuallv Oriented Businesses. 

(a) Pilmose. It is a v w o s e  of this chavter to regulate sexuallv oriented businesses in order to 
promote the health, safetv, and general welfare of the citizens of the City, and to establish 
reasonable and unifonn rerrulations to vrevent the deleterious secondarv effects of sexually 
oriented businesses within the Citv. The provisions of this chauter have neither the purpose nor 
effect of imvosinr a limitation or restriction on the content or reasonable access to any 

1 ~llatcrials vrotected bv the First Amendment, or to deny access bv the distributors and 
~p 

I exhibitors of sexuallv oriented entertainment to their intended market. Neither is it the intent 
nor effect of this chapter to condone or legitimize the distribution of obscene material. 

I 

(bf Fint1inq.s untlRutionule. Based on evidence of the adverse secondarv effects of adult uses 
presented in hearings and in revorts made available to the Citv Council, and on findings, 
intemretations, and narrowing constmctions incorporated in the cases of City ofLittleton v. 
ZJ Gifi.s D-4, L.L.C.. 541 U.S. 774 (2004): Citv ofLos ;lrr~.ele.s v. illu~neriu Books, IIIC.. 535 
US.  425 (2002): Cih~ofErie v. Pu~?',sA.lCI.. 529 U.S. 277 (2000); CitvofRentor~ v. Pluvtime 
7'heatrc.s. (tic, 475 U.S. 41 (1986): Yoilne v. Anzericun hfirzi Theatres, 427 U.S. 50 (19761; 
Btrmes v. Glerz Dreatrc, irlc.. 501 U.S. 560 (1991); Crtliforrziu v. LuRue, 409 U.S. 109 119721; 
NY. Stute Licluor drrthor-itv v. Belluricu, 452 U.S. 714 (1981); and 

Imuziizow Inzares. Irlc. v. E1ftzrr.s. 61 2 F.3d 736 (4th Cir. 201 0): Ir~clepenclcnce News Irlc. v. 
Citv of  Char-lotte, 568 F.3d 148 14th Cir. 2009): ~McDoog~rl j. East, Inc. 1.. Coztntii Con~rn i:s of 
Ccir-olirre Courztv, 341 F. Avv'x 918 (4th Cir. 2009); Allrzo Enters., inc. v. Bultimore Cormtv, 
10 F. ADD'S 197 (4th Cir. 2001); Stec~lclzo~r.sc. 111c. v. Citv of'RtzIeizh, 166 F.3d 634 (4th Cir. 
1999): D.G. Re~stcrrn~-urzt Cora. v. City ofrMyrtle Beuclr, 953 F.2d 140 (4th Cir. 1991 1: f i l l  
Di.stribufocs, lizc v. Citv ofNew~ort News, 782 F.2d 1 165 (4th Cir. 1986): Bo+vI v. Cozirztv of 
FIerii-ico, 42 Va. App. 495. 592 S.E.2d 768 (2004) (en banc): and 

EuLsf Brook% Book, Ii~c. v. Slrell?~ Cormtt~, 588 F.3d 360 (6th Cir. 2009): Entrn't Prods., Inc. v. 
Shelhv Cozmtv. 588 F.3d 372 (6th Cir. 2009): Senscztions. hzc. v. Citv ol'Grund Ru~~itLs, 526 
F.3d 291 (6th Cir. 2008); W r l l  IVitJe Vi~leo o f  Wushinptun. Inc. v. Citv ofSpolrtne. 368 F.3d 
1186 (9th Cir. 2004): Ben's Btrr, Inc. v. Villuqe ofSonrer:ver, 3 16 F.3d 702 (7th Cir. 2003); 
Duvrorzu Grurrd. lizc. v. City of'Duvtoizu Becrclz. 490 F.3d 860 (1 1 th Cir. 20071; Willicmu v. 
iMorqc~n, 478 F.3d 1316 (1 lth Cir. 2007); II&4 Lurzd Gorp v. Citv of'Kennet~ule. 480 F.3d 336 
(5th Cir. 20071; Illirzois Oile Nc.w.s, Inc. v. City ofiWur~sIzull, 477 F.3d 461 (7th Cir. 2007); 

Nichols, 137 F.3d43.5 (6th Cir. 1998): Spolcune ArcutJe. fizc. v. City ofSi~oku~ze. 75 F.3d 663 
19th Cir. 1996); Citv of~Vcw York v. Hommc.~, 724 N.E.2d 368 (N.Y. 1999): For the People 
T11c~rtre.s ofiV. F, Inc. v. City of~Vclv York. 793 &.Y.S.2d 356 (N.Y. Avo. Div. 2005): Ttrvlor 1). 

Stute. No. 01-01-00505-CR, 2002 WL 1722154 (Tex. ADD. Julv 25, 2002): Gunzmoh v. Citv of 
Lu Iluhru. 395 F.3d 1 114 (9th Cir. 2005); Z.J Gific. D-4. L. L.C. v. City ofLittleton. Civil 

24 



Action No. 9924-1696. Menlorandun Decision and Order (D. Colo. March 3 1, 2001): Peonle 
C.Y reel. Detecs v. The Lion :s Den. Inc. Case No. 04-CH-26. Modified Permanent Iniunction 

[N.D. Tex. Mav 26.2005); 

and based uvon reports concerning secondarv effects occumnz in and around sexually 
oriented businesses, including, but not limited to. Austin, Texas - 1986: Indianavolis, Indiana 
- 1984: Garden Grove. California - 1991: Houston. Texas - 1983, 1997: Phoenix, Arizona - 

~ 

1979, 1995-98: Chattanooga. Tennessee - 1999-2003: Las Angeles. California - 1977; 
Whittier, California - 1978: Svokane, Washington - 2001: St. Cloud. Minnesota - 1994; 
Latleton. Colorado - 2004: Oklahoma City. Oklahoma - 1986: Dallas. Texas - 1997: Ft. 
Worth, Texas - 2004; Kennedale. Texas - 2005; Greensboro. North Carolina - 2003; 

On The Rekwlation Of Sexually Oriented Businesses, (June 6. 1989, State of Minnesota); 
Dallas. Texas - 2007: ''Rural tiotspots: The Case of Adult Businesses," I9 Criminal Justice 
Policy Review 153 (2008); "Social Change and Crime Rate Trends: A Routine Activity 
Avoroach," 44 American Sociological Review 588-608 (1979); Duncan i\ssociatcs, Survev of 
Florida Avvraisers (2007): Texas City i\ltomeys Association, Sunrev of Texas Avoraisers m d  

You Alwavs Wanted to Know About Redat ing Sex Businesses." American Planning 
Association, 2000. 

the City Council h d s :  

/I) Sexuallv oriented businesses. as a categorv of commercial uses. are associated with a 
wide variety of adverse secondarv effects including. but not limited toaersonal and 
provertv crimes, ~rostitution, votential svread of disease, lewdness, public indecency. 
obscenity, illicit d ~ u e  use and dme trafficking, negative imvacts on s u r r o t h  
proveaies, declining vronertv value, urban blipht, litter. and sexual assault and 
exvloitation. 

(2) Scxuallv oriented businesses should be sevarated from sensitive land uses, including 
schools. churchcs, narks. libraries, vublic recreation areas. and I-esicicutial areas, to 
lnininlize the inlvact of their secondarv effects uoon such uses. and should be seoarated 
from other sexuallv oriented businesses, to minimize the secondarv effects associated 
uith such uses and to vrevent an umecessarv concentration of sexually oriented 
businesses in one area. 

(3) Each of the foregozng neerttlve becondarv effects constltutcs a h a m  whxch the Clh/ has a 



1 oriented businesses extends to vrcventing fi~ture secondary effects of either current or 

I f ~ ~ t ~ r r e  sexuallv oriented businesses that mav locate in the city. The City tinds that thc 
cases and documentation relied on in this cha~ter  are reasonably believed to be relevant 

I to said secondaw effects. 

1 opinions and reports related to such secondary effects 

business is in a zone vcm~itiinq such use and is at least: 
11) 1.000 feet from anv parcel occupied bv another sexuallv oriented business; 
(2) 750 feet from anv residential zoning district or rcsidcncc: and 
(3) 750 feet from anv varcel occuvied by a church. chaoel, synagogue, temvle or other 

place of worship; a school or child care center serving students in grades K-12; a 
public vark, Bovs and Girls Club. YMCA.YWCA. or ballfield; or a vublic librarv. 

id) For the vumose of this section, mcasurements shall be made in a straight line in all 
directions without regard to intervening structures or obiccts. from the closest part of the 
tenant space or structure occupied bv the sexuallv oriented business to the closest ooint on a 
proaertv boundary or right-of-wav associated with anv of the land use(s) identified in 
subsection fc) above which exists on or before the date that a comvleted avvlication for a 

- - 

license to ooerate the sexuallv oriented businesses is filed with the Citv (see generally 
Chapter 30, section 30-251 et sea.). 



&&Any protected use listed in -subsection (c lo f  this section may begin 
operation within 5 8 8 m f e e t  of aftadttlt sexuallv oricntcd business only if the owner of the 
protected use, in addition to any other requirements of this Code, gives the City a written 
statement that it acknowledges the presence of the ~ s c x u a l l v  oriented business(es) and 
voluntarily waives the protection of subsection & L a o f  this section as to the &A$ 
sexuallv oriented business(es) for as long as the ~ s e x u a l l v  oriented business(es) or any 
successor thereto remains. This written statement does not waive the protection of this 
section as to any eettKsexuallv oriented business established or relocated after the written 
statement. If aftadttK- sexuallv oriented business is discontinued for a period of two years 
or more, then it must comply with the setback requirements of this section regardless of any 
such written statements by protected uses. 

I 1 Sec. 130-94. - Hirh lrnoaet Businesses. 

( (a) Purpose cind intent. The purpose of this section 1s three-fold: 

I (1) To ensure that liquor stores and short-term loan establishments (collccticelv, "high 
impact businesses") are located so that they are separated from residential 

I to encounter such a business in their daily activities; 

I i2) To ensure that high impact businesses are sufficientlv seoarated from incompatible 
land uses to ensure an attractive and harmonious community and minimize the 
negative effect on land values that often acco~npanies high impact businesses: and 

(3) To ensure that h k h  impact businesses do not locate in close proximity to sexually 
oriented businesses so that the City does not inadvertentlv create a "combat zone" or 
other area that is perceived to bc dominated bv such businesses or that causes thc 

I conccntratlon of thc secondary effects of such bus~nesscs m one area. 



I b Location ofhirrh itnactct businesses. It shall be unlawful to establish. overate, or cause to be 
operated a high imoact business in the City. unless said hirrh impact business is in a zone 

I pern~ittinc. such use and is at least: 
(1) 750 feet from any varcel occuvied by a sexually oriented business: 

I c For the pumose of this section, measurements shall be made in a straight line in all 
directions without reeard to intervening structures or obiects. from the closest part of the 

(d) Any vrotected use listed in subsection (bt of this section may begin operation within 750 

presence of the high impact business(es) and voluntarily waives the protection of subsection 
[b) of this section as to the high impact business(es) for as lone as the high impact 
business(es) or any successor thereto remains. This written statement does not waive the 

I protection of this section as to any high imvact business established or relocated after the 
written statement. If a high impact business is discontinued for a veriod of two years or 

I more. then it must comvlv with the setback reauirements of this section regardless of any 
such written statements by protected uses. 

See. 130-242. - Sex offender treatment services banned in residentiallv zoned subdivisions. 

I Notwithstanding any other provision of this Code, no sex offender treatment services 
rnav be offered or provided in any subdivision where some or all of the subdivision is zoned for 
residential ourooses. As used in this section. "zoned for residential ouraoses" includes any zone 

I designated A-I, R-I, R-2, R-2-S. R-3. R-4, R-5, R-6. R-7, B-3. or B-3.5. 

Sec. 130-481. - B-4 general commercial. 

(a) Pttt~ose and intent. The purpose and intent of the B-4 general commercial zone is to provide a 
wide array of retail, ofice, service and institutional uses. The businesses within this district are 
intended to serve both local and nonlocal patrons. 

(b) Uw.s permitted by right: 
Accessory uses and structures. 
All uses permitted by right m the B-1, B-2 and B-3 zones (sections 130-421(b), 130-441(b), 
and 130-461(b)) with the exception of single-family and multifamily dwelling uses. 



Aerobic and dance studios for instructional classes only. 
Animal hospitals with no exterior runs or exercise areas. 
Appliance, furniture and similar large item sales. 
Car wash. 
Child care center. 
Church, chapel, synagogue, temple or other place of worship. 
Educational andlor vocational training facility. 
Establishments for the installation, assembly and servicing of the following: Air conditioning, 
computers, elechical service, flooring, heating, interior decorating, painting, plumbing and 
ventilating with all materials stored entirely in buildings enclosed on all sides, or within such 
walls or fences, supplemented by planting, as may be prescribed by the city. 
Farm equipment and machinery sales entirely enclosed on all sides, in connection with which 
there may be outdoor display of vehicles on the same lot as an incidental use. 
Frozen food locker. 
Funeral chapel, excluding crematory. 
Hospital. 
Laundry establishment with on-site facilities for dry cleaning and pressing (not to exceed a 
maximum of five machines). 

I Liquor store, subicct to location standards set forth in Sec. 130-94. 
Monument work. 
Mortuary, excluding a crematory. 
Printing establishment. 
Private, parochial or religious school. 
Public use. 
Public utility use, buildings and structures less than 55 feet in height. 
Restaurant, formal, informal and carryout, including drive-through facilities. 
Retail sales activities similar to those listed in this subsection. 
Retail sale of garden materials and supplies, hardware and building materials and supplies in 
an enclosed building, in connection with which there may be outdoor display as designated on 
an approved site plan. 

I Short-term loan establishment, subiect to location standards set forth in Sec. 130-94. 
Tattoo parlor andlor body ~iercinrr salon. 
Upholstery establishment. 
Wellness center. 

(c) Use.spernzitted .stll?ject to a .special zrsepermit; 
Commercial amusement recreation center or facility. 
Transient housing. 
Gasoline station. 
Kennel. 
Motor vehicle and small engine repair of all types. 
Motor vehicle sale or rental office with exterior display of vehicles offered for sale, lease, or 
rental with a minimum lot area of 20,000 square feet per independent sales or rental office. 
Public dancehall. 
Public utility use, buildings and structures greater than 55 feet in height. 
Semipublic use. 



(d) Csesprohibited. All uses not specifically permitted are prohibited. 

(e) Screening. To assist in the prevention of the transmission of light, noise or other deleterious 
effects from commercial uses into adjacent residential districts, there shall be provided within 
the B-4 zone continuous screening and landscape buffer a minimum of 25 feet in width along 
the common boundary line between the residential and the B district. Such screening shall 
conform to the design standards of the city DCSM. 

(0 Maxinzum stmcttrre height. No structure shall be greater than 55 feet in height, excluding 
mechanical equipment which shall be adequately screened. Towers and antennas owned and 
operated by a municipal governmental authority shall be exempted from this section. 

(g) Mininzltrn yard dimensions. 
(I) Front, 15 feet or greater from any street right-of-way line as required in the DCSM. 
(2) Side and rear: 

a. None adjacent to a commercial or industrial district lot line. 
b. A minimum of 25 feet from any residential district lot line. However, when the 

structure exceeds 25 feet in height, an additional setback of one foot shall be 
required for that structure, for each foot in height above 25 feet, with no use or 
structure being located closer than 25 feet to any residential district lot line, unless 
adjacent to a public right-of-way. 

(h) Off- streetp parking requirements. See article VI of this chapter. 

(if Open space and tree crmopy requirenzerzts. See article VI and article XI11 of this chapter. 

Sec. 130-501. - 1-1 Light industrial. 

(a) Ptrrpose and intent. The 1-1 district is to provide areas for campus employment including 
research and development, business offices, light manufacturing assembly, distribution, 
supply, and related activities. 

(b) Usesperrnitted by right: 
Accessory uses and structures. 
All uses permitted by right in the 8-4 zone (section 130-481(b)), except hospital uses and 
other uses subject to a special use permit as listed in subsection (c) of this section. 
Atlt~lt bookstore or adult video store, subicct to location standards set forth in Sec. 130-93. 
Adult cabaret, subicct to location standards set ibrth in Sec, 130-93. 
Adult motion nictur-e thcatcr, st~hicct lo location sland;irds set forth in SLX. 130-03. 
Airport. 
Bottling, manufacturing, cold storage, milk processing and distribution plant or facility. 
Establishment for production, processing, assembly, manufacturing, compounding, 
preparation, cleaning, servicing, testing, or repair of materials, goods or products, except for 
automotive, truck farm machine and equipment sales, service or repair. 



Establishment for scientific research and development. 
Landscaping, lumber, building material sales with associated outdoor sales and storage areas. 
Public storage facility. 
Publishing or printing facility. 
Quarters for a caretaker, or watchman, serving uses within the dlstnct with such quarters 
located on-site within the structure desibmed for a principal industrial use. 
Seminude model studio. subiect to location standards set forth in Sec. 130-03. 
Sexual device shop, subicct to location standards set forth in Sec. 130-93. 
Warehouse and storage operations. 
Wholesale trade. 

(c) L5e.s pernzitted subject to a special zise permit: 
Animal hospital, with screened exterior exercise areas. 
Chemical storage with a cumulative total in excess of 10,000 pounds or the equivalent in 
gallons, as part of the primary use, for establishments otherwise permitted under this section, 
and subject to conditions andlor performance standards as assigned by the city fire prevention 
code, the BOCA National Fire Prevention Code, EPA ynd federal standards. 
Church, chapel, synagogue, temple or other place of worship. 
Combustible liquid storage with a cumulative total in excess of 10,000 gallons or that 
permitted as active ancillary storage above, whichever is greater. 
Commercial amusement recreation center or facility. 
Child care facility. 
Communications towers and structures over 75 feet (see airport overlay district, division 18 of 
this article). 
Funeral chapel, cemetery, mortuary and crematory. 
Gasoline station. 
Heliport. 
Intermediate residential housing. 
Kennel. 
Commercial and industrial laboratories as a primary use. 
Motor vehicle and small engine repair of all types. 
Motor vehicle sale or rental office with exterior display of vehicles offered for sale, lease, or 
rental with a minimum lot area of 20,000 square feet per independent sales or rental office. 
Private, parochial or religious school. 
Public dancehall. 
Public or semipublic use. 
Public utility uses. 
Restaurants, formal, informal and canyout. 
Transient housing. 
Truck terminals, excluding on-site vehicle servicing and repair. 

(d) U.sesprohihitL.d. All uses not specifically permitted are prohibited. 

(e) Use limitutions. Principal uses shall be conducted within a completely enclosed building; 
ancillary activities may be exterior with appropriate screening. 



(0 Minimlrm lot dirner~.sio~zs. None. 

(g) Ilfaxin~lcm stntctzdre height. No structure shall be greater than 75 feet in height, excluding 
mechanical equipment which shall be adequately screened. Towers and antennas owned and 
operated by a municipal governmental authority shall be exempted fkom this section. 
However, the airport overlay district supersedes this height maximum. 

(h) Minimum yard dimensions: 
(1) Front, a minimum of 15 feet from any lot line, any street or private access easement 

right-of way line, unless otherwise specified in this chapter; or half of a foot for each foot 
in height of a structure that is over 75 feet in height, whichever is greater. 

(2) Side and rear: 
a. None adjacent to a commercial or industrial district lot line. 
b. A minimum of 25 feet from any residential district lot line. However, when the 

structure exceeds 25 feet in height, an additional setback of one foot shall be 
required for that structure, for each foot in height above 25 feet, with no use or 
structure being located closer than 25 feet to any residential district lot line, unless 
adjacent to a public right-of-way. 

(i) Off-streetparking reqt~irenzents. See article VI of this chapter 

Q) Screening. To assist in the prevention of the transmission of light, noise or other deleterious 
effects from industrial uses into an adjacent residential district, and to provide screening 
between storage yards and other uses within the industrial zone, screening shall he required. 
Such screening and landscape buffers shall conform to the city DCSM standards and shall he 
provided as follows: 
(1) A six-foot high opaque screen and landscape buffer, a minimum of 25 feet in depth, shall 

be provided along the common boundary line between any residentially zoned lot and 
any 1-1 district use. 

(2) A six-foot high opaque screen shall be provided around all exterior storage areas abutting 
and visible from an adjacent parcel zoned industrial or commercial, or public rights-of- 
way. 

See. 130-521. - 1-2 heavy industrial. 

(a) P~rrpose and intent. The 1-2 district is intended to provide areas for industrial uses including 
manufacturing and business activities otherwise prohibited by this chapter due to their 
heavy truck traffic, excessive noise, andfor unique development needs. Due to the 
cumulative nature of this chapter, virtually all uses permitted by right in the other 
nonresidential zones are permitted in the 1-2 zone unless listed in the special use permit 
section. 

. . - - 
All uses permitted by right in the 1-1 zone, unless listed subsection (c) of this section. 

I Adult hookstorc or adult video stol-e, subicct to location standards set brth in Sec. 130-93. 



I Adult cabarct. subiect to Iocrition standards set forth in Scc. 130-93. 
Adult motion pichlrc theater. si~hicct to location standards sct forth in Scc. 130-93. 
Public and semipublic use, excluding detention facilities. 

I Scmin~ide model studio. subject to location standards set f~)rth in Scc. 130-93. 
Storage yards, for nonhazardous materials and equipment. 

1 Sexual device shop. sirbiect to location standards set forth in Sec. 130-93. 
Truck terminals, excluding repair facilities. 

( c )  Uses permitted subject to a special use pet-nzit: 
Asphalt, concrete mixing, or batching plants. 
Child care facility. 
Chemical storage with a cumulative total in excess of 10,000 pounds or the equivalent in 
gallons, as part of the primary use, for establishments otherwise permitted under section 
130-501, and subject to conditions andlor performance standards as assigned by the city fire 
prevention code, the BOCA National Fire Prevention Code, EPA and federal standards. 
Communications towers and structures over 75 feet in height. 
Motor vehicle and engine repair of all types. 
Motor vehicle sale or rental office with exterior display of vehicles offered for sale, lease, 
or rental with a minimum lot area of 20,000 square feet per independent sales or rental 
office. 
Petroleum and combustible liquid storage facilities in cumulative totals in excess of 10,000 
pounds or 10,000 gallons, including tank farms. 
Public dancehall. 
Repair shops and garages of all types. 

(d) Usesprohibited. All uses not specifically permitted are prohibited. 

(e) Maxiintrm strnctzlre height. No structure shall be greater than 75 feet in height, excluding 
mechanical equipment which shall be adequately screened. Towers and antennas owned 
and operated by a municipal governmental authority shall be exempted from this section. 
However, the airport overlay district supersedes this height maximum. 

(ft ~Winirn~lm yard dinzensions: 
(1) Front, a minimum of 15 feet or greater from any lot line, any street or private access 

easement right-of-way line, unless otherwise specified in this chapter; or half of a foot 
for each foot in height of a structure that is over 75 feet in height, whichever is greater. 

(2) Side and rear: 
a. None adjacent to a commercial or industrial district lot line. 
b. A minimum of 25 feet from any residential district lot line. However, when the 

structure exceeds 25 feet in height, an additional setback of one foot shall be 
required for that structure, for each foot in height above 25 feet, with no use or 
structure being located closer than 25 feet to any residential district lot line, 
unless adjacent to a public right-of-way. 

(g) Off-streetparking reyziirement~s. See article VI of this chapter. 



(h) Screening. To assist in the prevention of the transmission of light, noise or other deleterious 
effects from industrial uses into an adjacent residential district, and to provide screening 
between storage yards and other uses within the tndustrial zone, screening shall be required. 
Such screening and landscape buffers shall conform to the city DCSM standards and shall 
be provided as follows: 
(1) A six-foot high opaque screen and landscape buffer, a minimum of 25 feet in depth, 

shall be provided along the common boundary line between any residential zoned lot 
and any 1-2 district use. 

(2) A six-foot high opaque screen shall be provided around all exterior storage areas 
abutting and visible from an adjacent parcel zoned industrial or commercial, or public 
rights-of-way. 

2. This ordinance shall take effect upon second reading. 

BY ORDER OF THE COUNCIL 

Harry J. Pamsh, 11, Mayor 
On Behalf of the City Council of 
Manassas, Virginia 

ATTEST: 

Andrea P. Madden City Clerk 

MOTION: 

SECOND: 
Date: 

Regular Meeting 
Ord. No. 

RE: An Ordinance to Amend and Reenact the Code of Ordinances, City of Manassas, 
Virginia (2002), As Amended, By Amending Sections 130-42, 130-93,130-481, 130-501, and 
130-521, and By Adding in Chapter 130 Sections Numbered 130-94 and 130-242, Relating 
to Accessory UsesITransient Housing, Liquor Stores, Sex Offender Treatment Services, 
Sexually Oriented Businesses, Short-Term Loan Establishments and Tattoo Parlors and 
Body Piercing Salons 

ACTION: 



Votes: 
Ayes: 
Nays: 
Absent from Vote: 
Absent from Meeting: 

CERTIFIED 
COPY 

Andrea Madden, City Clerk 

Lost Prinicd 3!28/2011 3:?4:00 Pbl; C~Uocumenls nod Scriings~mciiin.Shli~llUAVliNPORRI'~My l~ocumenrs\hIaoils~s~~Ordind~ tices md 
Ilcsiiluiions\SOB Zoning for('(' pubiic hearing.docx 


